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WORKING AGREEMENT 
 
 

This Agreement made and entered into effective the 1st day of June 2017, between Sid Richardson Carbon 
Co. (“SRCC”) a Texas corporation, with a carbon black plant near Borger, Texas, hereinafter referred to as “Company,” 
and International Union of Operating Engineers, Local No. 351, AFL-CIO, Borger, Texas, hereinafter referred to as 
“Union.” 
 
 

 
WITNESSETH: 
 
 The Company hereby recognizes the Union as the exclusive representative of employees in the following 
described unit, to wit: 
 
 All employees at the Borger Plant, except clerical, and technical employees, and all supervisory employees 
with authority to hire, promote, discharge, discipline, or otherwise effect changes in the status of employees or 
effectively recommend such action, for the purpose of collective bargaining with the Company with respect to wages, 
hours, and other conditions of employment subject to, and in accordance with the provision of the Labor-Management 
Relations Act. 
 
 The Articles hereinafter set out shall apply to all employees in the above-described unit.  This instrument and 
the exhibits attached hereto and made a part hereof constitute the entire agreement between the parties. 

 
 
 

ARTICLE I 
 

TERM OF AGREEMENT 
 
 This Agreement shall remain in effect from June 1, 2017, through May 31, 2019, and said Agreement shall 
automatically continue in effect thereafter unless and until either party shall give in writing at least sixty (60) days prior 
notice of its desire to amend or terminate the Agreement.  If notice to amend or terminate is given under this provision 
by either party to the other, then the parties agree to meet within the said sixty (60)-day notice period to discuss the 
terms of an amended or new Agreement. 
 
 
 
 

ARTICLE II 
 

EMPLOYEE DUTIES AND RESPONSIBILITIES AND 
MANAGEMENT RIGHTS CLAUSE 

 
1. Each employee will observe prescribed safety rules and precautions and will fulfill the requirements of his job. 
 
2. He will arrive at his post of duty sufficiently in advance of shift change time that he may prepare himself to assume 

his job responsibilities on time. 
 
3. Each employee will be assigned work by a recognized supervisor and will be responsible to him for proper 

performance of such work. 
 
4. An employee unable to report for work at his scheduled starting time shall, when possible, notify his immediate 

supervisor, or the appropriate department supervisor at least eight (8) hours in advance of his shift starting time, 
and explain his reason for being unable to report for work.  If unable to give the notice above provided for, he shall 
give a reason therefore.  Such notice (with explanation) or the reason for not giving such notice shall not, in itself, 
constitute permission for an excused leave. 

 
5. Employees shall perform such work, as is incident, usual and necessary to efficient and safe operation, good 

housekeeping and minor running maintenance.  As nearly as efficient utilization of manpower allows, the work 
peculiar to any department shall be done by employees assigned to that department.  It is understood that an 
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employee may be required to perform work which is not a part of the normal duties of the department that he 
occupies.  In those instances, an employee will be assigned work that he is reasonably capable of performing. 

 
6. Employees shall report to work at such places as the Company may designate.  Employees other than shift workers 

shall not cease work before the regular quitting time; however, where employees are required to return tools or 
other Company equipment at the end of a workday, they shall be allowed a reasonable time therefore, prior to the 
scheduled end of such work day.  No employee shall cease work until his relief begins work, where relief is 
scheduled, or until he is released by his supervisor.  When requested by their supervisors, employees shall remain 
beyond regular quitting time and perform required work as directed.  However, if any employee does not desire to 
work overtime, the Company will use reasonable means to obtain relief; but the employee may be required to work 
overtime within limits as specified elsewhere in this Agreement, as necessary to complete the job in an efficient 
manner. 

 
7. At the request of the Company or the Union, employees will be expected to furnish information needed to properly 

apply the terms of this Working Agreement and promote safety. 
 
8. (a)  It is understood and agreed that the Company continues to exercise every legal power, right and privilege which 

it had before signing this Agreement unless specifically changed or abridged by the provisions of this Agreement. 
 
(b)   Subject to any other provision in this Contract to the contrary or agreements reduced to writing, among the 
rights vested in the Company, is the full and exclusive control of the management and operation of the plant; 
determination of schedules of work; determination of the size of the work force; the assignment, direction and 
supervision of the work force; the selection and hiring of the employees; the implementing of evaluation methods, 
the skills evaluations and general job performance evaluations of all employees including the determination of 
qualifications for any job or promotion; making of reasonable rules and regulations; and administration of discipline 
including suspension or discharge, subject only to other provisions herein contained. 
 
(c)  The terms, conditions and administration of the 401 K Plan and any amendments thereto shall be vested 
exclusively in management and shall not be subject to negotiations between the parties. 
 

 
ALCOHOL & DRUG ABUSE POLICY 

 
Sid Richardson Carbon Co., Ltd., desires to provide its employees with an alcohol-free and drug-free working 
environment.  Towards this end, the Company will abide by the following Alcohol and Drug Abuse Policy (“Policy”).  
This Policy conforms with or exceeds all applicable federal and state requirements as are applicable to our business. 
 
For the purposes of this Policy, the term “alcohol” includes the intoxicating agent in beverage alcohol, ethyl alcohol, or 
any other molecular weight alcohols including methyl or isopropyl alcohols. 
 
For the purposes of this Policy, the terms “drug” or “prohibited drug” include any of the following controlled substances: 
marijuana, cocaine, opiates, amphetamines, and phencyclidine (PCP) as well as any prescribed drug or medication 
used outside the guidelines as written on the prescription.  This definition includes any drug or controlled substance, 
the use, sale or possession of which is unlawful except by written prescription, including any inhalants used in a fashion 
other than as designed or prescribed, or any drug screening test alterants – chemicals present in a somatic sample 
(including breath samples) but not normally found in equivalent concentrations in the human body – that alter the results 
of analysis of that sample.  The words “prescribed” and “prescription” as used herein refer to written directions for 
administration and use of any drug or medication obtained from the employee’s personal or attending physician. 
 
Any employee’s possession, use, or personal impairment due to the influence of alcohol or drugs while at work, on 
Company property, in Company vehicles, or on Company business is absolutely prohibited.  Violation of this prohibition 
is grounds for disciplinary action against the offending employee up to and including summary termination of 
employment.  Company-sponsored events such as, but not limited to, picnics, dinners, parties, etc., are not subject to 
this prohibition. 
 
The Company reserves the unilateral right to require any employee to submit to an alcohol or drug screening test under 
post-accident conditions, reasonable cause or suspicion, or other conditions that may cause risk to the Company or its 
personnel or equipment as a condition of continuing employment.  It is the policy of the Company to utilize an 
appropriately certified drug screening laboratory and normally accepted custodial procedures of somatic samples for 
official analysis, and to require a split of any somatic samples used in a drug screening test for the purposes of a 
subsequent confirmatory test.  This confirmatory test will be performed on the secondary portion of the sample by the 
same laboratory or a similarly certified laboratory at the Company’s expense in all cases of a positive drug indication. 
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If alcohol is present in a concentration of 0.04 percent (blood alcohol concentration) or greater, the employee will be 
removed from the job and disciplined accordingly, up to and including summary termination of employment.  A repeat 
alcohol test result at any point in time for the same employee indicating 0.04 percent (blood alcohol concentration) or 
greater will result in termination of employment. 
 
If a drug screening test of any employee results in a positive indication of a prohibited drug, as defined above, according 
to normally accepted sample custody rules, testing methodologies, threshold limits, and a medical doctor’s review, 
employment of that employee will be terminated. 
 
Hindering the administration of any alcohol or drug screening test, or failure to report as directed for such test(s), or 
refusal to enter or successfully complete any alcohol or drug rehabilitation program if so referred by the Company will 
result in termination of employment. 
 
 

ARTICLE III 
 

HOURS OF WORK 
 
1. Regular base hours of work shall be eight (8) hours per day and forty (40) hours per week.  No employee shall be 

required to work more than sixteen (16) consecutive hours, subject to the exception that an Operations Department 
employee shall not leave his work station until he is properly relieved. 

 
2. A workday shall consist of a twenty-four (24) - hour period commencing at 07:00 a.m.  A workweek shall consist 

of seven (7) consecutive days commencing at 07:00 a.m. Monday. 
 
3. Bathe-out pay will be allowed only when an employee actually works in the Plant and gets black, necessitating a 

“carbon black bath.”  For example, no bathe-out pay will be allowed during vacations, holidays not worked, etc., 
nor on days when the employee works, or attends meetings, in the office or away from the Plant and does not 
have to “dress out” and get black.  Bathe-out pay will be paid in accordance with Exhibit D attached hereto and 
made a part hereof. 

 
4. Scheduled daylight employees (Maintenance and Shipping Department) will be given two fifteen-minute breaks 

per day, one break in the morning and one break in the afternoon.  Breaks during overtime will be provided in 
accordance with the practice of the parties.  A fifteen-minute break is defined as the period of time from which work 
is stopped until work is resumed on an assigned job. 

 
5. The parties agree to no more than four hours “forced overtime” for any employee beyond the scheduled end of 

that employee’s assigned work shift for that workday.  This is to say that an employee scheduled for eight hours 
of work may, as circumstances deem necessary, be required to work up to twelve hours; an employee scheduled 
for ten hours of work may be required to work fourteen hours; and an employee scheduled to work twelve hours 
may be required to work sixteen hours.  The employee has the choice at the end of this four hours overtime to 
volunteer to remain on the job or to request that management find another qualified employee to relieve him. 

 
 

ARTICLE IV 
 

COMPENSATION 
 
RATES: 
 
1. Wage rates for time worked in standard job classifications shall be those straight-time, hourly rates shown on the 

Exhibit A attached hereto and made a part hereof.  The “regular rate” of an employee to be used in computing 
compensation for any work performed by him shall be that straight-time, hourly rate (plus shift differential, when 
applicable) at which the particular work is performed by him. 

 
 
 
OVERTIME DEFINED 
 
2. Daily overtime is that time worked by an employee in excess of their regular scheduled work hours during a 

workday in the workweek. 
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COMPENSATION 
 
3.   Compensation will be paid as follows: 
 
      A. The compensation for time worked by an employee during a  

    Work week will be computed in the following two ways: 
 

        (a) 
• Straight Pay – compute the pay for that time worked by the employee up to and including the regular 

scheduled hours per workday at his regular rate; then 
 
• Daily Overtime Pay – Compute the pay for the time worked by him in excess of their regular scheduled 

work hours per workday at a rate of one and one-half (1 ½) times his regular rate. 
 

  (b) 
 
• Straight Pay – Compute the pay for that time worked by the employee on his schedule at his regular rate, 

except that 
 
• Schedule Change Pay First Shift -- When the employee’s schedule is changed and twenty-four (24) hours’ 

notice prior to the time he is to report for work on the new schedule is not given, or if such notice is given 
in the same workday, then in such case compute the pay for time worked on the first shift of the rearranged 
schedule at a rate of one and one-half (1 ½) times his regular rate.  In the event that an employee’s 
schedule is changed due to Carter Packer operations or the return to work from medical absence of the 
Operations Department employee whom he has replaced, only twelve (12) hours’ notice of schedule 
change shall be required.  This provision does not apply in cases of permanent promotion, demotion, 
resuming work after vacation, resuming a normal schedule after change of schedule, or when schedule 
changes to suit personal convenience of one (1) or more employees are permitted; then 

 
• Call-in or Hold-over Pay – Compute the pay for the time worked by him outside his schedule at the request 

of the Company on a call-in or hold-over at a rate of one and one-half (1 ½) times his regular rate; 
 

 Except that, whenever a holiday occurs during the workweek, and he is required to work on said holiday, 
compute the pay for the time worked on the holiday up to and including the first eight (8) hours at a rate 
of one and one-half (1 ½) times his regular rate, and the time worked on the holiday in excess of eight (8) 
hours at a rate of two and one-half (2 ½) times his regular rate.  (The holiday pay provided in Section 3-
C (1) below is not included in the computation hereunder.) 

 
Specific to 12hour employees:  
$0.80 per hour for the night shift 6:00PM to 6:00AM 

 
A. Workday, workweek, and schedule: 

 
1. A workday will consist of 12 consecutive hours from 6:00AM to 6:00PM or from 

6:00PM  to 6:00AM the following day. However, Management retains the right to 
change starting time as it is deemed necessary. 

2. Workweek is Monday through Sunday, beginning at 0700 hours Monday and ending 
at 0700 hours the following Monday. 

B. Overtime Pay:  
1. Thirty-six hour work week: One and one half times regular rate for the hours worked in 

excess of thirty six straight time hours 
2. Forty eight hour work week: One and one-half times the regular rate for hours worked in 

excess of forty straight time hours. 
3. Overtime pay for any hours excludes that hour from consideration of overtime on any 

other basis. 
 

C. Holiday Pay  
1. Employees working holidays will be paid eight hours holiday pay (8 hours multiplied by 

employee’s straight hourly rate) and time and one-half hours worked up to 12 hours.  
Two and one half times for hours worked over 12 hours. 

2. Holiday not worked: Eight hours straight time 
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3. Holiday during vacation: Vacation Pay plus 8 hours straight time 
4. 12 hour employee’s will have the option to not use his 12 hours of vacation and just 

receive 8 hours Holiday pay and utilize the vacation at a later date. 
D. Vacation: 

1. Vacation will be paid at the straight time rate, never at a premium rate 
2. Vacations will be computed at the rate of forty hours per week of vacation 

2 weeks’ vacation – 80 hours – 6 days plus 8 hours 
3 weeks’ vacation – 120 hours – 10 days 
4 weeks’ vacation – 160 hours – 13 days plus 4 hours 

3. Odd hours of vacation time will be paid at the base rate of taken as vacation time with excess 
hours taken at zero pay, per employee’s request. 

4. Scheduling of Vacation time: 
1. All vacations are to be submitted by 12/25 for the next year.  
2. Vacations not scheduled by this date must be requested 2 months in advance.  
3. No emergency vacation on Holidays will be allowed unless approved by Management. 
Employee must have vacation scheduled within 72 hours of receiving the schedule (by 
seniority); if employee doesn’t choose his/her schedule in this 72 hour period, they forfeit 
their selection until the list comes around to them again. 

E. 12 Hour Shift Coverage’s: 
1. 12 hour employees that are on shift will be on call in 3 week intervals. On call time will be one 

hour before and one hour after the start of each shift.  12 hour employees will be on call to cover 
employee absence and emergency situations in their assigned positions. 

2. Overtime occurring due to employee absence or emergency situations will first come from the 
employees on call and then from the overtime equalization list. 
 

 
F. Funeral Leave: 

Up to 2 twelve hour scheduled workdays will be allotted for funeral leave as per Company policy. 
 
 

G. Family Leave 
As Per Company policy. 

 
 

H. Shift swapping 
Will be controlled per current Company policy 

 
 

HOLIDAYS  
 
The employee will receive extra pay as hereinafter set forth: 

 
1. For the purpose of this Agreement, the following days are designated as holidays for all employees of the 

Borger Plant: 
 

January 1..............................................New Year’s Day 
Friday before Easter.............................Good Friday 
Last Monday in May..............................Memorial Day 
July 4   ..................................................Independence Day 
First Monday in September...................Labor Day 
Fourth Monday in October....................Sid Day 
Fourth Thursday in November..............Thanksgiving Day 
Fourth or fifth Friday in November....... Day after Thanksgiving 
December 25   ......................................Christmas Day 

 
For maintenance and shipping (8 hour) employees, the tenth holiday will be on Tuesday when Christmas 
falls on Monday or is observed on Monday; Thursday when Christmas falls on Friday or is observed on 
Friday; Monday when Christmas falls on Tuesday; Friday when Christmas falls on Thursday; and Tuesday 
when Christmas falls on Wednesday.  In those instances when a holiday is always observed on the day that 
it falls, the tenth holiday would be on Monday when Christmas falls on Sunday and Friday when Christmas 
falls on Saturday. 

 
For 12 hour employees, the tenth holiday will be observed on December 24th.   
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When one of the first nine foregoing calendar holidays falls on Saturday or Sunday, then Friday instead of Saturday, 
and Monday instead of Sunday, respectively, will be observed as the holiday under this Agreement by all 
departments except 12 hour employees.  12 hour employees will observe all holidays on the calendar dates upon 
which the holidays fall. 

 
Holiday pay shall be as follows:  When a holiday occurs during a workweek, either on a scheduled workday or a 
scheduled off-day, and the employee is excused from working or is not required to work on said holiday, then he 
shall receive holiday pay equal to eight (8) hours multiplied by his straight-time, hourly base rate.  Provided that 
whenever an employee is available to work but does not work on a holiday where either (1) he is scheduled to 
work on the holiday and is excused from working that day, or (2) he is not scheduled to work on the holiday (a 
scheduled off-day), then nevertheless said employee will be eligible for holiday pay in the event, but only in the 
event, he reports for work either on his last scheduled working day immediately preceding the holiday or on his 
first scheduled working day immediately following the holiday.  Provided further that whenever a holiday occurs 
during a workweek on his scheduled off-day, and the employee is absent on, but receives benefit payments under 
the Jury Duty or Sick Leave Plan, for either his scheduled working day immediately preceding the holiday or his 
first scheduled working day immediately following the holiday, he shall be eligible for holiday pay. 

 
Whenever a holiday occurs during a workweek, either on a scheduled work day or a scheduled off-day, and the 
employee is required to work and does work on said holiday, he shall receive holiday pay equal to eight (8) hours 
multiplied by his straight-time, hourly base rate.  (The holiday pay provided hereunder is not included in the 
computation under 3 A (b) above.) 

 
Call-Out/Canvassed Overtime  Minimum Time For Pay 

 
2.  Whenever the employee is called out or canvassed to work outside his schedule and the Company fails to provide 

him as much as four (4) hours work, then for the time not provided but necessary to total four (4) hours, the 
employee shall receive pay at one and one-half (1 ½) times the straight-time, hourly rate.  It is understood that this 
provision does not apply in cases where the employee is held over beyond his scheduled quitting time, or where 
he is called in and works through his scheduled starting time. 

 
Shift Differential 

 
3. To the straight time base rates, when applicable, will be added a fifty-five ($0.55) cents per hour differential for the 

evening shift, and one dollar five cents ($1.05) per hour differential for the early morning shift.  Shift workers, as 
used in this Section, are employees who work on the evening or early morning shifts, pursuant to a scheduled shift 
assignment for such shifts.   

 
(a) The shift differential will apply only for work actually performed.  For example:  shift differential will not be paid 

during vacations, holidays not worked, sick leave, or for other hours not actually worked. 
 

(b) Shift workers who are required to perform work at hours other than those of their scheduled shift shall be paid 
the shift differential applicable to the shift in which the work is performed. 

 
(c) Daylight workers who temporarily relieve shift workers shall be paid shift differentials on the same basis as shift 

workers. 
 
(d) When scheduled daylight workers are required to work beyond the daylight shift, or are requested by the 

Company to perform work outside their regular schedule which is normally done by scheduled daylight workers, 
they shall be paid daylight rates. 
 

However, where scheduled daylight workers are required to perform work for a full eight (8)-hour period during the 
evening or early morning shifts, they shall be paid the shift differential applicable to the hours worked. 

 
Promotion 

 
4. An employee promoted to a higher job classification shall be paid the rate of that classification beginning with the 

first full day of that work, or beginning with effective date of appointment to the higher job classification if the 
employee, at the Company’s request, temporarily remains in the lower job after such date. 

 
 
 
Temporary Upgrade 



10 
 

 
5. When an employee is upgraded to perform work in a higher paid classification other than his own, he will be paid 

for the hours worked at this higher rate.  His time at this higher rate will be rounded (if necessary) up to the next 
half-hour. 

 
If he performs work as assigned in a lower classification than his own, he will be paid during this period at the rate 
of his regular classification. 

 
 Employees upgraded to a higher classification will be allowed to work overtime in the higher classification provided 

permanent employees from the classification do not wish to work the overtime.  Any forced overtime in the 
classification will be filled by permanent employees in that classification. 

 
           All overtime worked by an employee shall be charged to his opportunities, or hours worked, as overtime on the 

Overtime Equalization Report. 
 
         Opportunities for upgrades to perform work in a higher classification will be filled by the senior qualified employee 

by means of a normal canvass procedure.  When it becomes necessary for an employee to work in a lower 
classification, the most junior qualified employee will be assigned.  If overtime is involved, then the overtime will be 
canvasses by means of departmental canvas procedure. 

 
Shift Changes 
 
6. No employee shall lose any scheduled time or pay, exclusive of shift differential, by reason of shift changes made 

at the request of the Company. 
 
Scheduled Two Shifts 
 
7. Any employee who is scheduled to work two (2) shifts or more per week in more than one (1) job classification 

shall be classified in the higher classification. 
 
Excess Hours 
 
8. Any employee who, at the Company’s request, works more than the number of his scheduled hours per day shall 

not be required to take off excess hours for the purpose of preventing payment of overtime. 
 
Lunch Breaks 
 
9. Scheduled daylight employees (Maintenance and Shipping Departments) will be provided a one-half hour, unpaid 

lunch break, normally Shipping at 11:30 AM, Maintenance at 11:00 AM, and the Lab (8 hour employees) at 
11:30AM.  This lunch break, however, may be rescheduled by the employee’s supervisor only when necessary to 
avoid interruption of or restore plant operations, to commence during the period from one-half hour prior to this 
normal schedule, to one-half hour later than this normal schedule.  In the event an employee is not allowed a lunch 
break within this time frame, he will be paid at an overtime rate for the missed lunch break and provided with time 
to eat with pay after completion of the work. 

Note: “On a hurry back (a hurry back is defined as: when an employee is at work and then sent home and 
asked to return to work for a full shift, of 8 hours or more, in less than 24 hours), the employee has the 
option to take a lunch, or take a working lunch and leave at the end of 8 hours” 

 
 

 
ARTICLE V 

 
PROMOTIONS AND DEMOTIONS 

 
1. The company may require an employee or group of employees to be instructed on Company time concerning the 

requirements of the job classification in which he is working, or for which he may become a candidate. All 
employees will, insofar as practicable, instruct and assist lower classified and/or less experienced workmen in 
acquiring job knowledge, to the extent deemed advisable by his supervisor.  An employee may be required by his 
supervisor to fill a vacancy or perform work in a job classification other than his own.  An Operations employee will 
not be assigned to operate a unit until he is trained and qualified.  Temporary upgrades will be made in accordance 
with established procedures. 
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2. Permanent job openings, the filling of which is deemed necessary by the company, will be filled on the basis of 

Plant seniority and qualifications, and will be made in accordance with Exhibit C attached hereto and made a part 
of this Agreement.  Jobs or vacancies not caused by sickness or injury that are filled by upgrade for more than 
thirty (30) consecutive days will be brought to the attention of corporate management for consideration of staffing 
needs.  The Plant Manager will provide to the Business Agent of Local No. 351 and the Workmen’s Committee a 
copy each of this written notification. 

 
3. Permanent job openings in the job classifications listed below, as shown on Exhibit C, with the exceptions of the 

Helper classification which is the entrance classification. The Janitor classification is ineligible for bidding into other 
classifications. The following positions will be posted for bid: 

 
Oil Car 
Warehouseman 
Maintenance C 
Shipper C 
Lab Tech  

 
(a) Job openings posted for bid will remain posted for five (5) days.  To be considered for promotion to the posted 

job opening, eligible bidders must bid by giving written notice to the HR Manager during this five (5)-day period.  
In the event no employee with adequate qualifications bids on said job, the Company may fill the opening from 
outside the Bargaining Unit. 

(b) Any employee in the job classifications listed in Section 3 above, or in the higher job classifications shown in 
Exhibit C but not listed in Section 3 above, or employees in the Helper classification will be considered eligible 
to bid on a posted permanent job opening in those job classifications listed in Section 3 above. 
Notwithstanding anything else in this agreement, an employee may cross-bid from one line of progression to 
another a maximum of (3) times during a lifetime. Once an employee cross bids into a department, that 
employee must remain in that department for 4 years before being allowed to utilize another cross bid. This 
three cross-bid limitation does not apply to: 

(1)Those specific personnel listed in Exhibit B of this Agreement for the reason therein explained. 
 

(c) A permanent job opening in a Job Classification listed in Section 3 above will be posted for bid as described in 
3(a) above and will be filled in the following manner: 

 
(1)     Permanent job openings in the oil car 

classification, Shipper C classification,  
Maintenance C classification, lab tech classification, and Warehouseman classification:  the   senior 
bidder from the higher classifications listed in Exhibit C but not shown in Section 3 above and if there 
is none; 

 
(2) The senior qualified bidder from the Helper classification. 

    
(3) In the event there are no qualified bidders in the Helper 

   classification, the qualified Helper with the least amount  
   of plant seniority will be required to take the job;  

 
(4)    And if there is none, then from persons outside the  

   Bargaining Unit. 
(d) An employee who bids or promotes to another job classification must remain in that job classification twelve (12) 

months before demoting except in the case of an employee “forced” to promote from Helper to Shipper as a result 
of being the junior Helper.  In this instance, the “forced” Shipper shall be eligible to demote back to Helper as soon 
as another, more junior, Helper is hired into the plant workforce. 

 
(e) An employee, who voluntarily demotes to the Helper job classification or is demoted for incompetence, will be 

required to remain in that job classification for one hundred fifty (150) days. 
 

(f) The line of progression in Operations will be as follows: 1. to advance to Plant Operator, the employee must 
have one (1) year consecutive experience as Wet Pellet operator. 2. To advance to Inside Reactor, Outside 
Boiler, and Vacation Relief, an employee must have two (2) years’ consecutive experience as a Plant Operator. 
3. After an employee achieves the consecutive years’ of experience to bid into inside boiler operator position, 
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once awarded the position, employee must first receive training and become qualified in the Outside boiler 
position. 4. Upon ratification of the 2017 contract, the employee is required to have the above qualifications to be 
awarded the bid. 

 
4. Permanent promotions to classifications above the classifications listed in Section 3 above will be in the line of 

progression as shown in Exhibit C and will be awarded on plant seniority and qualifications without bid. 
 
5. Demotions because of force reduction will be on the basis of plant seniority and will be down the lines of 

progression shown in Exhibit C.  Provided that an employee being demoted for such reason may, in turn, elect to 
displace the junior employee of all of the employees in all those job classifications with a wage rate equal to or 
lower than the rate of the job classification from which the displaced employee is being displaced, and further 
provided that the displacing employee is senior to the employee he seeks to displace and is qualified to perform 
the work of that job classification. 

 
6. An employee may, prior to the beginning of, or during an authorized absence, file written notice with the HR 

Manager of his/her desire to bid on a particular job in event an opening should occur during his absence.  (The 
employee may file separate notices to more than one (1) particular job, if he so chooses.)  Should such an opening 
occur prior to the employee’s return, his bid will be filed and considered along with all other bids.  In event notice 
is not served as outlined above, the employee will be considered as not bidding.  For the purpose of applying this 
Section 6 of Article V the term “authorized absence” shall not include Military Leave of Absence. 

 
7. Except as provided in Section 3(c), an employee may decline a permanent promotion and may do so without loss 

of seniority rights or other promotion privileges.  An employee who has bid on a posted job opening in accordance 
with Section 3 above, or Section 8(b) below, and who later withdraws his bid before the name of a successful 
bidder has been announced, may do so; and when he does so, will be considered as having declined the promotion 
or demotion as the case may be, except as he is restricted in doing so in Section 3(c) above.  An employee who 
has bid on a posted job opening and who does not later withdraw his bid prior to announcement of the name of a 
successful bidder, must, if he is the successful bidder, accept the award; such employee may, of course, later 
request demotion or bid when eligible, as provided in Section 8(b) below or Section 3 above. 

 
8. (a)   An employee who is demoted because of incompetence shall be demoted to the next lower job classification, 

or successive lower job classification, dependent upon his seniority and qualifications, in his line of progression 
where he may be required to remain one hundred and fifty (150) days before being eligible for promotion. 

 
(b)   An employee who desires to be demoted to a designated job classification in his line of progression as shown 
on the attached Exhibit C will be considered in filling subsequent permanent job openings in said lower job 
classification provided that, (1) if openings in said classifications are not posted for bid, he will be considered on 
the same basis as are any employees promoting to openings in said classification; or (2) if openings in said 
classification are posted for bid, he may bid on subsequent posted permanent job openings in said classification.  
An employee thus demoted may be required to remain one hundred and fifty (150) days in the classification to 
which he demoted before being eligible for promotion.  It is understood that this Section 8(b), the same as Section 
3(b) is not to be used in applying Section 5 of this article. 

 
9. An employee who is demoted for any reason other than incompetence or other than at his own request shall carry 

back to the lower classification all seniority acquired in the higher classification and shall have first consideration 
for re-promotion to the job classification from which he was demoted.  Such consideration will include the reason(s) 
causing demotion. 

 
10. An employee who is demoted for any reason other than incompetence or his own request will be allowed to retain 

his prior wage rate for two months from the effective date of the demotion. 
 

ARTICLE VI 
 

TERMINATIONS AND RE-EMPLOYMENT 
 

 
1. The term “layoff” as used herein, means termination for lack of work.  An employee laid off retains a satisfactory 

record of performance with the Company and is regarded as in good standing in the event he desires to be re-
employed.  "Discharge" means termination for cause and creates an unsatisfactory service record.  “Resignation” 
means an employee’s voluntary termination of employment. 
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2. Layoffs shall be made on the basis of seniority from the Helper classification, and related demotions, if any, shall 
be in accordance with Article V, paragraph 5. 

 
3. A regular employee, who is laid off for lack of work after one (1) years’ service, shall receive layoff pay computed 

at his regular straight-time, hourly rate as follows: 
 
Two (2) week’s pay for each full year of recognized service to a maximum of twenty-four weeks of pay for twelve 
years or more of recognized service.  An employee who receives the above layoff pay and who is rehired will be 
eligible for the above schedule of layoff pay benefits after he has completed one year of continuous service from 
the date of rehire, with recognized service being defined as the sum of (a) service years starting at rehire date, 
and (b) service years prior to the layoff that were in excess of ten (10) years, if any. 

 
4. Eligibility for re-employment shall be determined on the same basis as for layoffs.  For a period of two (2) years 

following layoff, such laid off employee shall, in accordance with their seniority, be given preference in the matter of 
re-employment provided they shall notify the HR Manager of the Borger Plant, in writing, within ten (10) days after 
layoff and at least every ninety (90) days thereafter, of their desire to be re-employed. 
 
In cases of re-employment, such employees shall be notified, in writing, at their last known address in order of their 
seniority, to report for work subject to meeting the physical and mental requirements of the job, within ten (10) days 
of date of mailing of such notice.  Such employee’s seniority shall be terminated, unless within the ten (10)-day 
period he presents acceptable proof of inability to report.  No new employee shall permanently replace old 
employees laid off until employees so laid off have been notified and given a chance to report for re-employment in 
accordance with the terms of this Agreement. 

 
 

5. Nothing herein shall be construed to limit the right of the Company to discharge an employee for cause.  In the 
event an employee believes that he has been unjustly discharged, he must present the matter in writing to the 
Plant Manager within seven (7) days after the date of discharge.  If the decision of the Plant Manager is not 
satisfactory, then Article IX beginning at Section 4 thereof shall apply.  If, after reference to the grievance 
procedure, it is determined that the employee has been unjustly discharged, the Company will act in accordance 
with the arbitration award, or as agreed between the parties. 

6. The Company agrees to give employees and the Union two (2) months’ notice of a layoff or an entire plant closure, 
provided such notice need not be given for a closing due to an act of God or force majeure. 

 
ARTICLE VII 

 
SENIORITY 

1. Seniority, as used in this Working Agreement, shall mean an employee’s length of service with the Borger Carbon 
Black Plant.  However, in the event the seniority of two (2) or more employees is equal, then Company service 
(recognizing service years with Phillips 66 Company prior to March 31, 1986) shall govern, provided that as to any 
of such employees who have equal Company service, their relative standing for seniority purposes shall be 
determined by lot at the time of their entering this unit. 

2. Probationary Employees   Union representation is not granted under this uncontested right of termination 
of a probationary employee. During the first one hundred twenty (120) days of employment, all new employees 
shall be considered as being on probation, insofar as continued employment with the Company is concerned.  At 
the end of this one hundred twenty (120)-day period, the seniority of a new employee shall date from the day of 
his employment. 

3. After having established seniority as provided in Section 1 of this Article, a layoff of ninety (90) days or less shall 
not constitute an interruption of service. 

4. After having established seniority as provided in Section 1 of this Article, a layoff of more than ninety (90) days, 
but less than two (2) years, shall constitute an interruption equal to the period of layoff, but shall not affect seniority 
accumulated up to the date of layoff. 

5. After an employee has exhausted his sick-leave entitlement, he will be granted a leave of absence according to 
the company Leave of Absence Policy. 

6. Layoffs in excess of two (2) years shall automatically terminate all prior seniority. 
7. After having established seniority as hereinabove provided, an employee who, as a direct result of a force 

reduction, is transferred, in lieu of layoff, from the Borger Plant and hired at another plant or locality by the 
Company, or any of its subsidiaries, and who is later transferred from his employment at the other plant or locality 
(or another plant or locality of the Company or any of its subsidiaries) and rehired on a regular basis at the Borger 
Plant, shall, if rehired within ninety (90) days from date of his transfer from the Borger Plant, receive credit for 
seniority he would have acquired had he remained at the Borger Plant, in addition to seniority he had on the date 
of transfer; and if he is rehired after a period of more than ninety (90) days, but not more than two (2) years, from 
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date of transfer from the Borger Plant, he shall receive credit for seniority he had on the date of transfer from the 
Borger Plant; and if he is rehired after two (2) years from the date of transfer from the Borger Plant, he shall receive 
no credit for prior seniority. 

8. An employee temporarily assigned from within the Bargaining Unit to a classification not covered by the Bargaining 
Unit, may, upon termination of assignment, if within two (2) years, return to his former job; or in the event such job 
does not exist, the job to which his seniority and qualifications entitle him in his line of progression.  He shall be 
credited with seniority he would have acquired had he remained in the unit, in addition to the seniority he had on 
the date of assignment.  The two (2)-year limitation hereunder may be extended by mutual agreement. 

9. The Company will, each month, furnish the Union the names and addresses of new employees hired into the 
Bargaining Unit during the preceding month. 

10. Any additional equipment, hereafter put into operation, which is to be operated by employees covered by this 
Bargaining Unit, shall be given definite organizational status before selecting employees to fill jobs thus created.  
Before staffing the equipment, the Union will be notified of such organizational status and should it have any 
objections, the Union and Management will meet and negotiate on wages, hours and other conditions of 
employment.  Failure to resolve all such objections shall not preclude Management’s placing the equipment in 
operation.  Selection of employees for such newly created jobs will be in accordance with the applicable provisions 
of this Working Agreement. 

 
 
 

ARTICLE VIII 
 

SECURITY PLANS AND BENEFITS 
 
All benefits arranged by the Company for its employees generally shall be made available to employees covered by 
this Agreement.  The term “benefits” includes, among others, (a) Medical Insurance Plan, (b) Sick Leave Benefit, (c) 
Group Life Insurance, (d) Retirement Income Plan, (e) Benefits under Military Absence Policy, (f) Vacations, and (g) 
Jury Duty. 
 
The Company shall make more detailed information concerning such benefits available to the employees through the 
Plant office.  The conditions, rules and regulations of such plans as established by the Company shall determine all 
questions arising thereunder.  The Company agrees that during the term of this Agreement or any automatic extensions 
thereof, it will not voluntarily reduce or terminate any of the benefits provided by the Company for the benefits of its 
employees and their dependents in this Contract.  This provision shall not be applicable to the 401K Plan as hereinafter 
amended. 
 
Amend the Vacation Policy to provide that employees who fail to qualify for vacation because of long-term illness or 
accident in a “preceding year” shall have the opportunity to earn vacation of two weeks upon the same basis as an 
employee in his first year of service. 
 
The policy is to be amended to specifically provide: 
 

“In the event that an employee does not actually work at least 1350 hours during a preceding year due 
to illness or injury but does return to work within that preceding year, he will be eligible to earn two weeks’ 
vacation (regardless of length of his service) if he actively works 1350 hours during the twelve-month 
period following his return to work.  Upon completion of twelve months of service and 1350 hours of 
work, he will be eligible for two weeks of vacation allowance, which should be taken between the 
anniversary of his return to work and the end of that calendar year.  As of December 31 of that calendar 
year, he will be entitled to his full vacation allowance if he satisfies the eligibility requirements of the 
vacation plan.” 

 
ARTICLE IX 

 
SETTLEMENT OF DISPUTES AND GRIEVANCES 

 
 Should differences of opinion arise as to the meaning and application of the provisions of this Agreement, they 
should be handled in the following manner: 
 
1. First, the employee shall seek direct adjustment of his complaint with his supervisor within five (5) days after 

occurrence of the complaint, or within five (5) days after its occurrence became known to the employee, provided 
that lack of such knowledge was due to no fault of the employee.  For purposes of this Article IX, any lapsed time 
shall be exclusive of prorate days and holidays.  If the employee prefers, he may be accompanied by his Union 
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steward, provided that this does not interfere with performance of work.  The employee may submit such complaint 
in writing; and in the event he presents his complaint to his supervisor in writing, signed by himself and the 
Chairman of the Workmen’s Committee if available, or if not, by his steward, then the supervisor will give his 
answer in writing.  The supervisor shall make his decision within five (5) days after presentation of the complaint 
to him.  (See Section 6 below and Article VI, Section 5, with respect to discharge or disciplinary suspension-time 
limitations). 

 
2. If the decision rendered by the supervisor in Step 1 above is not satisfactory, the employee may, within five (5) 

days after said decision is made, present his complaint at a meeting with his Department Superintendent or their 
designated alternates.  If the complaint or grievance is of such a nature as to require an immediate meeting, then 
in such case, when mutually agreeable, such a meeting will be held with the above designated persons within 
twenty-four (24) hours of the time the complaint or grievance is presented to the supervisor by the employee.  If 
he so desires, the employee may be accompanied by a member of the Workmen’s Committee.  However, it is 
understood that this procedure must not interfere with the performance of work.  Any employee requested to report 
to the office in connection with a dispute may be accompanied by a committeeman if he so desires. 

 
3. If an acceptable settlement is not reached in Step 2 above within five (5) days after the meeting with the Department 

Superintendent or their designated alternates, the complaint may then be presented at a meeting between the 
Plant Manager and the Workmen’s Committee.  This meeting shall be the next regular meeting unless the 
complaint or grievance is of such a nature as to require an immediate meeting, in which case, if mutually agreeable, 
a special meeting will be held within forty-eight (48) hours after a decision has been rendered by the Company 
representative in Step 2 above. 

 
4. If the decision rendered by the Plant Manager is not satisfactory, then the case may, if it involves the interpretation 

or application of this Agreement, be taken to arbitration.  If the Union desires to take the matter to arbitration, it will 
so notify the Plant Manager in writing within five (5) days from the date of his decision.  In such event the Company 
shall prepare, within five (5) days thereafter, a joint request to the Director of the Federal Mediation and Conciliation 
Service (“FMCS”) to furnish a list of five (5) arbitrators. 

 
The Union and the Company will each, alternately, strike a name from the list of arbitrators until the name of only 
one (1) Arbitrator remains on the list, and he shall be the sole Arbitrator to hear and decide the dispute.  The parties 
agree that the Arbitrator shall be selected and FMCS notified in writing of his selection within ten (10) days following 
the receipt of the list of arbitrators from FMCS.  The parties further agree to jointly contact the Arbitrator within ten 
days following receipt of the Arbitrator’s acknowledgement of his appointment to select a mutually agreeable date 
for the hearing which must be scheduled to be held at a date no later than ninety (90) days following receipt of the 
Arbitrator’s acknowledgment of his appointment, unless extended by mutual agreement.  Either party may request 
without justification, and be granted by the other party, a sixty-day (60) extension of this time limit to schedule the 
hearing. The Arbitrator’s decision shall be final and binding on the parties.  The Arbitrator may interpret the existing 
provisions of this Agreement and apply them to the specific facts of the dispute presented to him; but he shall, 
however, have no authority to add to, subtract from or modify the terms of this Agreement.  Each party shall equally 
share the fees and expenses, if any, of the Arbitrator. 

 
5. Nothing in this Article shall prevent any employee from individually presenting complaints to the Management. 
 
6. A discharge or suspension grievance not presented in writing within seven (7) days to the Plant Manager, or his 

designated alternate, after the discharge or suspension, shall not be subject to consideration hereunder. 
 
 
 

ARTICLE X 
 

BULLETIN BOARDS 
 
The Union shall have the privilege of having and maintaining a bulletin board furnished by the Company, for the purpose 
of posting Union notices and bulletins.  Said bulletin board shall be located in a place satisfactory to both parties.  The 
Chairman of the Workmen’s Committee shall sign all notices and bulletins before they are posted. 
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ARTICLE XI 
 

UNION LEAVES OF ABSENCE 
 
If Plant conditions permit, leaves of absence of not more than thirty (30) days’ duration, for the purpose of attending 
Union conferences or meetings, will be granted during any calendar year to not more than three (3) employees.  Such 
leaves of absence will be without pay, but shall not affect the status of employees with respect to seniority or service 
benefit. 

ARTICLE XII 
 

UNION SECURITY 
 

1. Upon proper authorization, the Company will deduct the Union dues and initiation fee of any employee covered 
by this Agreement from his wages and will remit to the proper officer of Local No. 351 such deducted dues.  
Proper authorization for this deduction shall be in the following form which states the conditions controlling 
this deduction: 

 
Authorization for Deduction of Union Dues and Initiation Fee 

 

 
 
It is understood that prior authorization of employees, to the extent permitted by the National Labor Relations Act (as 
amended), shall remain in effect in accordance with the terms thereof. 
 
 

ARTICLE XIII 
 

WORKMEN’S COMMITTEE 
 
1. The Union shall create a Negotiating and Workmen’s Committee, composed of six (6) members who are 

employees of the Borger Plant, one of whom shall be Chairman of the Committee.  Three (3) members of the 
Committee shall constitute a quorum and shall be empowered to transact business.  The Union will keep the 
Management advised of the names of the members of such Committee and, in the event of any changes, the 
Union shall notify Management twenty-four (24) hours prior to meeting. 
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2. Representatives of Management shall meet with the Committee at no more than sixty (60) day intervals for 
discussion of individual or mutual problems and to dispose of questions arising under this Agreement.  Subjects 
which do not involve the terms or application of this Agreement may be discussed at any such meeting.  Either 
party can call meetings at any time to address matters of an emergency nature and can request non-emergency 
meetings as frequently as one a month. 

 
 
 

 
ARTICLE XIV 

 
MISCELLANEOUS AND GENERAL 

 
Section 1 – Conferences During Working Hours 
 

Joint conferences during working hours between Company and Union representatives on matters relating to 
this Working Agreement shall not result in loss to employees involved of scheduled time or pay exclusive of bathe-out 
time and shift differential.  Where an employee is scheduled to work and does work a portion of the shift during which 
such conference is held, he will be paid any bathe-out pay which he otherwise would have been paid and shift 
differential where applicable.  The Chairman of the Workmen’s Committee shall notify the members of the Committee 
of the time and place of scheduled or special meetings with the Management, and each member shall be responsible 
for making necessary arrangements with his supervisor for being relieved in event the meeting conflicts with his hours 
of work. 
 
 
 
Section 2 – Strikes and Lockouts 
 

There shall be no work stoppage, slow-down or sit-down by members of the Union or lockouts by the 
Management during the term of this Agreement; provided, however, that if either party shall refuse to abide by a decision 
of the Arbitrator, as provided in Article IX, this Section 2 of Article XIV shall not be binding on the other party. 
 
Section 3 – Clothing 
 

Employees required to perform work resulting in destruction of clothing by chemical action and other special 
cases shall be provided with suitable clothing. 
 
Section 4 – Furnishing of Soap 
 

The Company will furnish suitable soap for bathing in the plant, to those employees who are allowed bathe-
out pay under the provisions of this Agreement, provided that: 
 
(a) Soap will not be taken out of the plant; the kinds of soap furnished for this purpose shall be limited to three (3) such 

different brands of bar soap as designated by the Workmen’s Committee and Plant Manager, and one (1) liquid 
soap. 

 
 
Section 5 – Furnishing of Meals 
 

It is understood that employees normally will furnish their own meals during their own working hours.  However, 
in the following situations meals will be supplied employees at Company expense, or the employee has the option of 
taking a $4.50 chit with thirty (30) minutes additional pay at one and one-half (1 ½) times their base rate, instead of the 
meal in accordance with the conditions described below: 

 
(a) An employee scheduled to work more than two (2) hours past his scheduled quitting time will be supplied with 

a meal if he actually works beyond his scheduled quitting time, and an additional meal will be supplied at six 
(6)-hour intervals thereafter, as long as he is required to work continuously.   

 
(b) An employee called out, who has not been given notice at least one (1) hour prior to the time he clocks 

in for work, will be supplied with a meal within the first four (4)-hour period he is required to work and at 
six (6)-hour intervals thereafter after the first four (4)-hour period, as long as he is required to work.  (The 
limitation above provided in the event of at least one (1)-hour prior notice shall not apply to an employee 
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who is called in to perform work on the morning shift, commencing after the beginning of such shift, 
whenever the need for such call-in becomes known after 9:30 p.m. of the preceding shift. 

 
(c) An employee required to work two (2) consecutive shifts, the second of which is unscheduled, will, at his 

request, be supplied with two (2) meals during the second shift. 
 

Where meals are supplied by the Company in the situation outlined above, the employee shall be afforded an 
opportunity to eat the meal on Company time. 
 
Section 6 – Pay Days 
 
 Paydays normally shall be bi-weekly. 
 
Section 7 - Transfers for Reasons of Health 
 

The Company agrees that where the health of any employee, or the health of any member of his immediate 
family, requires his removal from the place of his employment, it will give every consideration to his request for 
transfer, and attempt to arrange a suitable transfer. 
 
 
 
Section 8 – Cost of Printing Agreement 
 

It is agreed that the Company shall bear the cost of printing sufficient copies of this Agreement so that a copy 
may be distributed to each employee. 
 
Section 9 – Supervisory Employees in Hourly Rated Job  

Classifications 
 

Supervisory employees shall not be permitted to perform work in any hourly rated job classification covered 
by the Bargaining Unit except in the following types of situations:  (1) in emergencies, (2) in the instruction of 
employees, (3) in performance of necessary work when production difficulties are encountered on the job. 
 
Section 10 – Contract Work 
 

The Company agrees that it will not contract normal routine maintenance work within the Borger Plant as long 
as the Borger Plant has the necessary equipment and qualified men available to perform such work. 
 
Section 11 – Laundry 
 

The Company will arrange to have one (1) change of work clothes for each employee (clothes that have 
become dirty while working at the Borger Plant) washed at a commercial laundry or on site laundry at least three 
(3) times per week.  The cost of this laundry service will be paid for by the Company.   
 
Section 12 – Negotiations 
 

When a meeting is arranged between the Union’s and the Company’s negotiating committees, the members 
of the Union’s negotiating committee will, upon their request, be excused from all or a portion of their regular 
scheduled hours on the workday on which the meeting is held, in order to allow them to hold necessary conferences 
with their committee members and to attend the meeting.  The Company will compensate these members of the 
negotiating committee for scheduled hours from which they were excused at a rate equal to one-half (1/2) their 
straight-time, hourly rate. 

 
Section 13 Non-Discrimination 
 

   Neither the Company nor the Union shall discriminate against any employee because of such employee’s 
race, color, religion, sex, national origin, age; because he or she is a disabled veteran, veteran of the Vietnam Era, 
or qualified handicapped individual, to the extent that those classes of persons are protected from discrimination by 
applicable law; nor against any employee because of membership or non-membership in a labor union. 
 

When the masculine gender is used in this Agreement and Exhibits, it also denotes the feminine gender. 
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Section 14 – Physical Fitness 
 

In the event of a dispute as to the physical or mental fitness of an employee to return to work at his regular 
job assignment, he may present the matter through the Workmen’s Committee to the Plant Manager or his 
designated alternate.  A board of two (2) accredited doctors of medicine shall be selected, one by the employer, 
one by the employee or the Union.  In the event the two accredited doctors of medicine so selected cannot reach 
agreement, then said two accredited doctors of medicine shall select a third accredited doctor of medicine to serve 
on the board. 
 
Section 15 – Disciplinary Letters 
 
. All disciplinary action not involving time off will be removed after (2) years.  All disciplinary letters involving time 
off will be removed from employees file five (5) years from date of event. 

 
 

Section 16 – Light Duty Consideration 
 
It is Company policy not to work injured or otherwise disabled employees in a “light-duty” capacity within normal in-
plant departments.  This policy is intended to protect the employee, his co-workers and the Company from exposure 
to, and liability for, potential injuries or a re-injury on the job. 

If, in the Plant Manager’s opinion, a vacancy exists with light-duty functions for a limited duration of time that 
justifies light-duty work without apparent exposure and liability, it will be referred to the Manager of Administration 
for possible exception to this general policy by Fort Worth Management.  Such referral should include specific light-
duty functions, type of injury and duration of light-duty period. 

 
 

 
                                    ARTICLE XV 

 
LEAVE ABSENCE TO ENTER EMPLOYMENT OF THE UNION 

 
Upon thirty (30) days’ notice and upon request of the President of Local No. 351, a leave of absence to enter 

employment of the Union shall be granted to a maximum of one (1) employee at any one time and for a maximum 
period of one (1) year.  This maximum period of one (1) year of leave may be extended with the Manager’s approval.  
Upon termination of employment with the Union, the employee shall be reinstated on the following conditions: 
 
1. The employee’s physical qualifications shall not have appreciably decreased, as determined by a physical 

examination before and after the leave. 
 
2. (a)  Seniority under Article VII shall be accumulative during the  
              leave of absence. 
 
       (b)  Upon reinstatement under the provisions of this Article, the employee will re-enter the same job that he held 

at the time his leave of absence commenced, provided that job is still in existence at the time of his 
reinstatement, and further provided that his seniority and qualifications permit.  If the same job does not 
exist or if his seniority or qualifications do not permit him to re-enter the same job, he will then enter the 
job to which his seniority would entitle him in the event he had been at work. 

 
3. Whether during or at the end of the leave of absence, the employee must apply for reinstatement within five (5) 

days after termination of his employment with the Union or he forfeits all rights under this article. 
 
 
 

ARTICLE XVI 
 

VALIDITY 
 

If any of the provisions of this Contract shall be held invalid by any governmental authority, such action shall 
not invalidate the other provisions hereof. 
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ARTICLE XVII 
 

NOTICES 
 

Notices herein provided may be given by depositing the same in the United States mail in a sealed envelope, 
registered and postage paid, and addressed by one (1) party to the other as follows: 

 
 Local No. 351, International Union of Operating Engineers, 
 AFL-CIO 
 111 East Coolidge 
 Borger, Texas  79007 
 
 Sid Richardson Carbon, Ltd. 
 P. O. Drawer 3118- 
 Intersection of Highway 136 and Farm-to-Market Road 1559 
 Borger, Texas  79008-3118 

 
IN WITNESS WHEREOF, the parties have caused this instrument to be executed by their duly-authorized 
representatives on this the 1st day of June 2017. 

 
SID RICHARDSON   Local No. 351 
CARBON, LTD.   INTERNATIONAL UNION  
    OF OPERATING ENGINEERS 
    (AFL-CIO) 
 
 
By____________________ By________________________ 

Plant Manager     
__________________________  

     
__________________________ 

     
__________________________ 

 
    __________________________ 
 
    __________________________ 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

(Remainder of page intentionally left blank) 
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EXHIBIT A 
 

BORGER PLANT WAGE RATE TABULATION 
EFFECTIVE DATES 
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Note 1: Premium for Plant Operator Regularly Assigned to Shift Breaker/Vacation Relief Position: A Plant Operator 
who is regularly assigned to shift breaker/vacation relief duties shall receive $1.76 cents ($1.76) per hour 
additional pay when so assigned.  This premium payment shall not be subject to any general increases 
negotiated by the parties. An employee, who is awarded the position of “Shift Breaker/Vacation Relief” 
Position, will remain in that position for 3 years from the date of the awarded bid. Once the Shift 
Breaker/Vacation Relief employee is in that position for one year, they will receive an additional $.75 per hour. 

 
Note 2  Premium for Shipper Regularly Assigned to Shift Breaker/Vacation Relief Position: A Shipper who is regularly 

assigned to shift breaker/vacation relief duties shall receive $.76 cents ($.76) per hour additional pay when so 
assigned 

 
Note 3:  Wage rate progression within a classification is based upon time spent in that classification, unless otherwise 

noted, and written knowledge and performance tests, where appropriate. 
 
Note 4: Multi-Craft Skills Evaluation and Program 

Employees in the Maintenance Department will be evaluated on the basis of the Maintenance Skills Evaluation 
spreadsheets agreed upon by (BOTH) parties and the results of the Maintenance Skills Evaluation Committee 
(one Union steward, the employee’s direct maintenance supervisor, a second maintenance supervisor with 
knowledge of the employee’s abilities, and the Maintenance Superintendent) shall govern the promotion of 
qualified technicians within the multi-craft skills program. 
 
“Solidly Skilled” shall be defined as attaining a score of seventy-five percent (75%) of the possible maximum 
score in a particular skill area as shown on the Maintenance Skills Evaluation spreadsheets.  “Skilled” shall 
be defined as attaining a score of sixty percent (60%) of the possible maximum score in a particular skill area 
as shown on the Maintenance Skills Evaluation spreadsheets. 
 
Maintenance AA:  Solidly skilled in Electrical, Instrumentation, or Mechanical.  Skilled in any two of the 
following skill areas: Electrical, Instrumentation, Mechanical, 15 ton, or greater, Crane Operator, Welding, 
Refractory / Insulation skills, plus being skilled in Shop and General Skills. 

Maintenance A:  Solidly skilled in Electrical, Instrumentation, or Mechanical.  Skilled in any one of the following 
skill areas: Electrical, Instrumentation, Mechanical, 15 ton, or greater, Crane Operator, Welding, Refractory / 
Insulation skills, plus being skilled in Shop and General Skills. 
 
Maintenance B:  Solidly skilled in one of the following skill areas: Electrical, Instrumentation, Mechanical, 
Refractory / Insulation skills, Welding and Pipefitting skills, plus being skilled in Shop and General Skills. 

 
Maintenance C:  Training position for various maintenance skills. A successful bidder for this classification 
must pursue the maintenance skill(s) that are posted in the bid as that bidder’s primary skill area. 
 
Any maintenance employee may request a skills evaluation at any time, and under normal circumstances this 
skills evaluation will be completed by Maintenance Department supervision within ten working days.  If the 
employee fails to meet the necessary requirements for promotion in a craft area, that employee will be 
specifically trained in the necessary areas within the next ninety (90) calendar days as long as plant conditions 
allow for this training.  This employee may then request re-evaluation at the end of the ninety (90) calendar 
day period. 

*	The union and the company agree to revamp the MTC skills assessment program. The committee will consist of an employee 
from each MTC craft, the Union Chairman, and Maintenance supervision.  They will meet monthly on the second or third week 
of the month. Both parties agree to have this complete by May 31, 2018 

Note 5: Time spent in the Plant Operator, Computer Operator, Operator, or Outside Boiler Operator job classifications 
will be credited toward meeting the time requirements in each of these job classifications. 

 
Note 6: Longevity Pay:  Each employee will be awarded one cent ($.01) added to his hourly wage as published herein 

for every year of employment with Sid Richardson Carbon Co. up to a maximum of twenty years.  This 
incremental one cent will be added to wages on the June 1st prior to each employee’s anniversary date of 
employment with Sid Richardson Carbon Co.  

 
Note 7:  Effective June 1, 2017, Machinist will be replaced as a secondary skill with OSHA certified 15 ton crane     

operator, or greater, due to plant need. (The crane operator must be OSHA certified and pass a skills 
assessment evaluation). Current machinists will be grandfathered.  
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(At this time the plant needs will be limited to 4 OSHA certified 15 ton crane, or greater, crane 
operators.) 

EXHIBIT   B 
“GRANDFATHERED” PERSONNEL AS OF JUNE 1, 2002 

SHIPPING DEPARTMENT: 
J.N.  Short 

The above-listed employees are entitled to one bid on or after June 1, 2002, from the Shipping Department into the 
Maintenance Department without this bid counting against their career limitation of two cross-bids as limited under 
Article V, subparagraph 2 (b) due to these employees following a line of progression prior to this date into the 
Maintenance Department that required them to pass through the Shipping Department.  
 
Termination of employment of any of these employees, whether voluntary or involuntary, after June 1, 2002, will 
permanently eliminate that employee’s name from this exception list. 

 
Grandfathered Bathe out pay: 
$9.86 
Rebecca Beuke 
Tina James 
$8.73 
Delores Blakemore 
$10.49 
Jeff Sweet 
$9.72 
Jeff Smith  
The following employees are grandfathered in regard to qualification requirements of a Laboratory 
Technician. 

a. Jeff Sweet 
 

  

“GRANDFATHERED” PERSONNEL AS OF JUNE 1, 2017 

Employees working in Operator positions prior to June 1, 2017 will be grandfathered and not subject to the 3 years of 
consecutive experience requirement added to the line of progression in the Operations department on June 1, 2017.  
This includes employees that are currently working as a Vacation Relief Operator, Outside Boiler Operator, Inside 
Boiler Operator, and Inside Reactor Operator. 

Grandfathered Employees: 

Vacation Relief:                                                                                                 Outside Boiler Operator:                                                           
Casey Boyer                                                                                                        Mark Guenthner  
Jerry Moon                                                                                                           Mike Meyers 
Terran Deakin                                                                                                      Steve Martin 
Tyler Lambert                                                                                                       Joshua Hodges 
 
Inside Boiler Operator: 
Tina James 
Danny Brown 
Ken Lammons 
Jesse Hodges 
                                                          
Inside Reactor Operator: 
Becky Beuke 
Craig Blasi 
Gary Kelley 
Vincent Hester 
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EXHIBIT   D 

 
BATHE-OUT PAY 

1. Employees on the Borger Plant payroll prior to May 1, 1983, will be paid the following fixed rate when working in 
the applicable classification in accordance with Article III, Section 3, of the Working Agreement. 

 
JOB CLASSIFICATION        BATHE-OUT PAY 
 
Plant Operator    $10.37 
Computer Operator    $  9.86 
Outside Boiler Operator   $  9.60 
Wet Pellet Operator    $  9.60 
Automatic Packer Operator   $  9.60 
Maintenance AA    $  9.72 
Maintenance A    $  9.72 
Maintenance B    $  9.72 
Maintenance C    $  9.72 
Helper     $  8.33 
Warehouseman    $  8.73 
Forklift Driver     $  8.72 
Shipper     $  8.61 

 
2. Employees who entered the Borger Plant Bargaining Unit after May 1, 1983, will receive bathe-out pay of $6.00 in 

accordance with Article III, Section 3, of the Working Agreement. 
 
3. Employees in a classification replaced by the Maintenance AA, A, B, C, or Helper classifications, but who were on 

the Borger payroll prior to May 1, 1983, shall not have their bathe-out pay changed because of this reclassification. 
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• Positions of classifications on chart do not necessarily 

Indicate relative wage rates 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

 
 
 
 
 
 

 
    Helper 

EXHIBIT   C 
 

PROGRESSION AND RETROGRESSION CHART 
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EXHIBIT E 

 
LABORATORY QUALIFICATIONS 

 
The LAB QUALIFICATIONS will serve to document the below agreements and understandings between the parties – 
International Union of Operation Engineers (AFL-CIO), Local 351 and Sid Richardson Carbon Co (SRCC). 
 
Positions in SRCC Labs are structured to require that employees possess certain aptitudes in precision, timeliness, 
and numerical quantities/measurements. 
 
Set forth are Job Qualifications: 

1- Score off 22 or higher on the Wonderlic Personnel Test 
2- An absentee record of no greater than an average of 2 separate occurrences per year of sick leave over a 5 

year period, not more than 2 occurrences per year. 
3- COMPUTER skills test must be successfully completed with a passing score 
4- No formal warnings or disciplinary actions due to conflicts with other employees 
5- All bids into Lab positions will be posted with a list of these stated Job Qualifications 

 
After the initial 12 week working period in the Plant Lab, testing will be required to insure that the employee has the 
knowledge and training to properly perform all functions required in the job description in an accurate, efficient and 
timely manner. 
 
Exceptions to the listed Job Qualifications may only be made with the approval of the Plant Lab Manager, with an 
explanation in writing to the Union Chairman as to the nature of the exception(s). 

 
 

• Note that the Laboratory Manager and Lead Technician positions in the Borger plant are not included in the 
hourly classifications but are allowed to perform any laboratory function, if needed, in the opinion of 
laboratory management. 

 
 

• All other aspects of the current Borger Working Agreement apply to the classification of Laboratory 
Technician. 

 
 
 
 
 
 
 
 
*NOTE: Lab remains at 5AM – 5PM. 
 
 
 
 
 
 
 
 
 
 
 
 

(Remainder of page intentionally left blank) 
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EXHIBIT F  

Weekly On-Call - Maintenance 

1. Call period will be Monday from 7 AM to the following Monday at 7 AM. 
2. Employees on call will be paid 4 hour OT while on their call week, in addition to being paid the standard 

callout rate when they are actually called out to work. 
3. There will be 1 craftsman from the following crafts on call each week: electrician, mechanic, instrumentation, 

welding.  There will also be two employees from the helper/MTC C position on call each week. The 
employees on call will be exempt from canvas during the on call week. 

4. The person on call will be the first person called for callout needs and will be held responsible for coverage. 
5. The standard hold over rules & 3 call out rules will apply. 
6. There will be on call vehicles available  
7. On call employees can trade days within their trade as long as both employees agree, and the company is 

notified. This agreement must be in writing and approved. 
8. The company will divide evenly the schedule of the on call employees among the various maintenance 

personnel such as electricians, welders, instrumentation, mechanics, and MTC C/ helpers.   
9. Personnel on call are responsible for calls in their craft and will be available to assist on emergency call for 

other crafts when and if the canvas has been exhausted. 
10. Discipline associated with this agreement is not tied to any other discipline action taken against personnel.  

The discipline will be step progressive. 
11. The 30 % OT Responsiveness/calculation is not in effect while this policy is in effect. 
12. The company reserves the right to discontinue this policy if it deems not to be sufficient. 

Note: the 30% call-out requirement remains in effect thru the end of the quarter, June 30, 2017.  The 
weekly on-call will begin on July 3, 2017. 
 
 

Weekly On-Call - Shipping 

13. Call period would be Monday from 7 AM to the following Monday at 7 AM. 
14. Employees on call will be paid 4 hour OT while on their call week, in addition to being paid the standard 

callout rate when they are actually called out to work. 
15. There will be 1 employee from each classification on call each week and will be exempt from canvas during 

the on call week. 
16. The person on call will be the first person called for callout needs and will be held responsible for coverage. 
17. The standard hold over rules & 3 call rules are still in effect. 
18. There will be on call vehicles available  
19. On call employees can trade days within their trade as long as both employees agree, and the company is 

notified. This agreement must be in writing and approved. 
20. The company will divide evenly the schedule of the on call employees among the various shipping personnel 

to include A’s, B’s & C’s.   
21. Personnel on call are responsible for calls in their position and will be available to assist on emergency call 

for other positions he/she is qualified for. 
22. Discipline associated with this agreement is not tied to any other discipline action taken against personnel.  

The discipline will be step progressive. 
23. The 30 % OT Responsiveness/calculation is not in effective while this policy is in effect. 
24. The company reserves the right to discontinue this policy if it deems not to be sufficient. 
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SHIPPING SCHEDULES 
 

1. Effective June 1, 2011, the shipping department will accept the multi-craft system.  
A Shipper A will be skilled to perform any job in the shipping department.  A 
Shipper B will be qualified to load Hopper cars, Hopper trucks, cambelt, and drive 
a forklift to do anything the current forklift driver does.  A Shipper C is qualified to 
load Hopper cars, Hopper trucks, and cambelt. 

 
a) Shipper A’s (9) 
b) Shipper B’s  
c) Shipper C’s  
2. Effective June 1, 2011, the shipping department will adopt the 12 hour Dupont shift 

for the four packaging crews.  . 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Remainder of page intentionally left blank) 
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OVERTIME RESPONSIVENESS 
 

I. Overtime responsiveness obligation is the individual employee’s obligation under the Working Agreement to 
accept a negotiated minimum level of overtime opportunities. 

II. Omitting Circumstances: The following circumstances are to be considered when attempting telephone contact 
with employees and the subsequent computation of overtime responsiveness: 

 
 A.  When an employee is absent from work for either of the following two reasons, for that employee to be 

contacted for overtime in the normal manner he/she must volunteer to the appropriate departmental 
supervisor. 

 
1. Jury Duty: When an employee is called to serve on Jury Duty, he/she will be excused from 
his/her overtime responsiveness obligation during the period of his/her jury service; and, 
2. Vacation: When an employee is on vacation, he/she will be excused from his/her overtime 
responsiveness obligation from the last hour of scheduled work until the first hour of scheduled 
work following vacation. 

 
B. Sick Leave: An employee on sick leave will not be contacted for overtime opportunities. 

 
C. Funeral Leave: An employee on funeral leave will not be contacted for overtime opportunities. 
 
D. Overtime Beyond Qualifications: An employee contacted for overtime in work beyond the scope of his/her 
qualifications will be excused from his/her overtime responsiveness obligation for this work and will not be 
charged for this refused overtime. 
 
E. Twelve-Hour Rule: An employee will be excused from his/her overtime responsiveness obligations when 
his/her hours of work have exceeded twelve in any 24 hours period.  (HANDWRITTEN: The 24 hours 
starts from the time the employee reports to work – TJB 1/3/2001 DS) 

 
          F.Three Call-Out Rule:  After an employee has accepted three call-out opportunities during any twenty-four 

hour period, he/ she will be excused From his/her overtime responsiveness obligation until the beginning of 
the next day.  Any employee may, however, volunteer to accept any additional opportunities that arise within 
this period.  [handwritten note: the 24 hours starts from the time the employee responds to the first 
callout. TJB 1/8/2001] 

III.  Personal Turmoil:  An employee experiencing a period of “personal turmoil” such as an immediate family 
illness or other personal or family emergency situation may approach his/her supervisor and request, in writing, 
to be excused from his/her overtime responsiveness obligation for a specified period of time.  It is the decision 
of the department head and the plant manager as to whether to grant this excusal. 

 
IV.    Responsiveness Calculations: An employee will be responsible for attaining a minimum level of overtime 

responsiveness as follows:  
A. An employee will maintain a minimum level of responsiveness to call-out opportunities of thirty 
percent (30%) and a minimum level of responsiveness for other overtime opportunities of forty percent (40%). 
B. An employee must have minimum of ten (10) overtime opportunities for the negotiated minimum level 
of overtime responsiveness to be applicable.  Those employees with less than ten (10) opportunities for 
overtime in the period under consideration will be subject to the following ratios determining satisfactory 
responsiveness levels: 

 
An employee must have a minimum of ten (10) overtime opportunities for the negotiated minimum level of 
overtime responsiveness.  Employees with less than ten (10) opportunities for overtime in the period under 
consideration will be subject to the following ratios determining satisfactory responsiveness levels: 

Note: official time for callout response time will be governed by the time the call was made by the 
supervisor. 

 
 

For the thirty percent (30%) minimum callout responsiveness: 

2 responses out of 5 opportunities, 2 responses out of 6 opportunities, 3 responses out of 7 opportunities, 3 
responses out of 8 opportunities, 3 responses out of 9 opportunities, 3 responses out of 10 opportunities. 
There will be no calculation for callout responsiveness for employees with less than five (5) opportunities for 
the period under consideration. 
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V.   Accuracy of Records:   The maintenance of the overtime equalization list and overtime responsiveness list 

will be completely accurate as of their respective publications on a weekly basis.  It is the employee’s 
responsibility to immediately bring to the attention of the appropriate supervisor any discrepancy in either list.  
The Company agrees to immediately investigate and correct as necessary any discrepancies, and to provide 
the Chairman of the Workman’s Committee a copy of these lists as they are published.                        

 
VI.  Charges for Overtime Refusal:  An employee will be charged for refusal of an overtime opportunity only once 

for a particular circumstance.  If an employee is contacted more than one time for a particular circumstance 
or call-out, as in the case of insufficient response from other contacted employees, the employee will be 
charged for only one refusal. 

 
VII.  Union Business:  An employee conducting approved Union business (negotiations, Workman’s Committee 

meetings, etc) is not considered available to be contacted for overtime opportunities and will not  be charged 
with refusing overtime under these circumstances. 

 
VIII.   Reasonable Time for Response:  An employee will be granted reasonable time for overtime responsiveness 

as follows: 
A. An employee will be granted a reasonable time to return home from work or a call-out before being 
considered available for a subsequent call-out.  This time period will be one hour from leaving the plant site 
following a thirty-minute bathe-out period. 
B. An employee will be excused from being charged with refusal of an overtime opportunity when, 
following a telephone call to his home, that employee returns a call to the Plant within one hour and makes 
himself/herself available for the overtime opportunity.  This excusal applies regardless of whether that is still 
needed by the Plant when he/she returns the call. 

 
IX.     Disciplinary Procedures:  A progressive disciplinary procedure is hereby established for those employees in 

the Maintenance Department not attaining a satisfactory level of overtime responsiveness in any of the 
(aforementioned) three-month periods. 
A. Upon the first 3 (QUARTERLY)-month period in which an employee has not attained the negotiated 
minimum level of overtime responsiveness, that employee will be issued a verbal warning for Improvement of 
his/her responsiveness. 
B. Upon the second (QUARTER) 3-month period in which an employee has not attained the negotiated 
minimum level of overtime responsiveness, that employee will be issued a written warning for improvement of 
his/her responsiveness. 
C. Upon the third (QUARTER)3-month period in which an employee has not attained the negotiated 
minimum level of overtime responsiveness, that employee will be demoted to the next lower classification. If 
the employee cannot be bumped back as called for by discipline procedure, the employee will be terminated. 
(example:  a helper cannot be demoted) 
D. Any twelve month period in which an employee attains a satisfactory level of overtime 
responsiveness will have the effect of regressing the previously mentioned levels of discipline (Section X, 
paragraphs A, B, and C above) by one level. 
E. Progressive discipline for non-attainment of a negotiated minimum level of overtime responsiveness 
applies only to employees within the Maintenance Department under the Memorandum of Agreement.  

X.    Changes to Minimum Satisfactory Level of Responsiveness:  The Company or the Union may call a meeting 
to renegotiate the minimum level of responsiveness to overtime opportunities. At this meeting the requesting 
party will provide documentation in support of the request to change the minimum level of overtime 
responsiveness. 

 
 

 
 

• (MTC) Holdover/callout/volunteer Overtime sheets will be calculated separately and calculated by 
opportunities 

 
 
 

(Remainder of page intentionally left blank) 
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