
Collective Bargaining Agreement

Between

CW Resources

and

Operating Engineers Local 351
Fort Hood Eileen, TX.



TABLE OF CONTENTS

1. ARTICLE PREAMBLE \

2. ARTICLE MANAGEMENT RIGHTS 2

3. ARTICLE EMPLOYER'S MISSION 3

4. ARTICLE GRIEVANCE PROCEDURE 6

5. ARTICLE ARBITRATION 10

6. ARTICLE NOSTRIKE-NO LOCKOUTS 12

7. ARTICLE CHECK-OFF AUTHORIZATION 13

8. ARTICLE UNIONSECURITY ANDMEMBERSHIP 14

9. ARTICLE SHOP STEWARD 18

10. ARTICLE UNION RECOGNITION 21

11. ARTICLEHEALTH AND WELFARE 22

12. ARTICLEWAGES 23

13. ARTICLESENIORITY 25

14.ARTICLE PAID DAYS OFF 29

15.ARTICLE BULLETIN BOARD 34

16.ARTICLE DISCHARGE, SUSPENSION AND DISCIPLINE 35

17. ARTICLEHEALTH AND SAFETY 39

18. ARTICLE HOLIDAYS 40

19. ARTICLE NO DISCRIMINATION 42

20. ARTICLE GENERAL PROVISION 43

21. ARTICLE OVERTIME 45

22.ARTICLE PERSONAL PROTECTIVE EQUIPMENT 46

23. ARTICLE PHYSICAL EXAMINATION 47

24. ARTICLE PROBATIONARY PERIOD AND TEMPORARY EMPLOYEES 48

25. ARTICLE PROMOTIONS AND VACANCIES 49

26. ARTICLE SHIFT SCHEDULING, BASIC WORKWEEK & HOURS OF WORK 50

27. ARTICLE SHOW-UP AND REPORTING TIME 52

28. ARTICLE UNIFORMS : 53

29. ARTICLE VISITATION RIGHTS 54

2



30.ARTICLE WORK PERFORMANCE 55

31.ARTICLE MILEAGE REIMBURSEMENT 56

32. ARTICLE CAPTIONS AND TERMS 57

33. ARTICLE SAVING CLAUSE 57

34. ARTICLE EFFECTIVE DATE AND DURATION 58

35. ARTICLE SCHEDULE-WAGES & PAIDTIME OFF 60



PREAMBLE

THIS COLLECTIVE BARGAINING AGREEMENT (hereafter "Agreement" or "CBA") is
entered into by and between CW Resources, Inc., hereinafter referred to as the "Employer" or
"Company" and International Union of Operating Engineers, Local 351, AFL-CIO, hereinafter
referred to as the "Union".

This written CBA represents the final agreement between the parties. Any oral agreements are
incorporated herein; and this Agreement can only be amended in writing. Accordingly, no
explicit provision herein may be contradicted by evidence of any alleged prior,
contemporaneous, orsubsequent oral agreement of the parties.

, MANAGEMENT RIGHTS

The rights, powers and authority retained byEmployer include the right, power and authority:

• To manage - control and operate itsbusiness and plant.

• To plan, direct, modify orterminate its business operations or any part thereof.

• To hire employees and determine the number to be employed. To suspend, discipline or
discharge employees for just cause.

• To study orintroduce new,different orimprove methods or facilities.

• To establish, maintain, and enforce rules and regulations which are not inconflict with
any provisions of this Agreement.

Management agrees that work normally performed by employees shall not be contracted out,
where the effect wouldbe to eliminate a job classification.

EMPLOYER MISSION

Section 1. The Union acknowledges and agrees that the Company is a non-profit 501 (c)(3)
corporation having a purpose of rehabilitating and training handicapped and disabled persons. It
is able to provide workopportunities for such persons only pursuant to the contract awarded by
the Mission and Installation Contracting Office providing services at the Ft. Hood Custodial
Services for Child Development Centers, Three Core, and the Copeland Building. The company
is obliged to ensure that a minimum of seventy-five percent (75%) of the direct labor hours
performed on the contract be performed by individuals who are persons who meet AbilityOne
disability criteria (hereafter "disabled"). The Union and the Company, in further consideration
of theAbilityOne program (formerly known as the Javits-Wagner-O'Day Act), agree that work
opportunities shall be provided by the Company to such disabled persons before non-disabled
applicants and employees in such a manner as to ensure that the Company complies with the



contract, the AbilityOne program, and all applicable regulations. It is expressly understood that
disabled persons will be preferred for employment to perform custodial duties and that these
persons may displace non-disabled employees, and will be preferred in employee selection,
retention, and assignment over non-disabled applicants and employees.

However, once the direct labor hours worked by disabled individuals meet and remain at
seventy-five percent (75%) of the total direct labor hours worked, nondisabled employees
currently employed on the effective date of this Agreement will not be displaced by disabled
individuals for the sole purpose ofincreasing the direct labor hours worked above seventy-five
percent (75%), ofthe total direct labor hours worked, nondisabled employees currently employed
on the effective date of this Agreement will not be displaced by disabled individuals for the sole
purpose of increasing the direct labor hours worked above (75%) of the total direct labor hours
worked, provided AbilityOne Program requirements are met. After the direct labor hours reach
seventy-five percent (75%), and a current non-disabled employee is thereafter laid off because
disabled employee(s) are hired, the Company will provide the Union with an hours breakdown
showing the staffing change required to move towards reaching/maintaining the seventy-five
percent (75%) requirement. A sample report will beprovided to the Union. Management will
provide the ratio report to the Union prior to implementing a layoff of a current non-disabled
employee under thisparagraph.

Section 2. It is the policy of both the Company and Union tocomply with all Federal, state and
equal employmentopportunity laws.

Section 3. Nepotism isprohibited. Anemployee cannot besupervised by a relative.

GRIEVANCE PROCEDURE

Section 1. Theparties to thisAgreement, in theinterest of resolving all disputes, complaints or
grievances, in connection with theinterpretation orapplication the terms of this Agreement, have
agreed upon thefollowing procedures. Thetime periods setforth below may be extended by
mutual agreement.

Agrievance is defined asanycomplaint by anyemployee, theUnion, or theEmployer
concerning theeffect or interpretation, or a claim of breach of this Agreement.

The following matters are not grievableunder thisgrievance procedure:

Claims relating toretirement, life insurance orhealth insurance, orany claim relating to

benefits that arewithin the scope ofthe Employee Retirement Income SecurityAct

(ERISA);

Separation ofan employee during aprobationaryperiod:



Termination oftemporary employees; orComplaints ofdiscrimination.

Step One: An employee shall report any complaints to his steward or representative
within fifteen (15) working days from the date of occurrence. The steward or
representative shall have upto five (5) working days toinvestigate whether the complaint
has merit. If the steward or representative feels the grievance has merit, a written
grievance must be presented by the steward or representative and employee to the
supervisor. The written grievance mustbe filed within twenty (20) working days of the
occurrence referenced above. The supervisor, theUnion representative and steward shall
meet to attempt to resolve the dispute. If the dispute is not resolved within five (5)
working days of the written grievance being filed, the matter shall be referred by the
Union to Step Two. If the matter is not referred to Step Two within five (5) working
days, the matter shall be considered closed.

Step Two: If thematter is notresolved atStepOne, then the Union shall refer thematter
to the Employer President or his designee(s). The two parties will then meet in aneffort
to settle the grievance. If no satisfactory settlement is arrived at within ten (10) workdays
of thereferral, either party may refer thematter to StepThree, Mediation.

StepThree: StepThree shall be mediation, in which representatives of theEmployer and
the Union shall attempt to resolve the dispute through mediation. Such mediation shall
be performed in compliance with the applicable rules of the Federal Mediation and
Conciliation Services ("FMCS"). The parties may select a mediatorby agreement; in the
absence of an agreement, the mediator shall be selected through the process provided by
the FMCS. The costs of such mediation will be shared equally by the parties. If no
satisfactory settlement is arrived at within ten (10) workdays of the mediation, either
party may refer the matter or Arbitration. The parties may mutually agree not to use a
mediator. Absent such agreement, an FMCS mediatorwill be selected.

Section 2. The time frames in Steps One through Three may be extended only upon mutual
agreement by the Union and the Employer. Every reasonable effort shall be made to settle
grievances promptly. In the calculation of time limits under the Grievance Procedure,
Saturdays, Sundays, and holidays are excluded. Time limits in the above procedure may be
extended by mutual agreement of the parties. During their first ninety days of employment, all
employees shall be probationary. Probationary employees are not entitled to utilize the
grievanceprocedure, nor shall the Union be entitled to use the grievance procedure on behalf of
a probationary employee.

ARBITRATION

The party invoking Arbitration shall do so within thirty days of concluding the final step of the
grievance procedure. The party shall call upon the Federal Mediation and Conciliation Service
to supply both the Employer and the Union with a list of arbitrators consisting of at least seven
(7) individuals who would serve as arbitrator. The parties may then invoke the procedures to



strike off objectionable names. The decision of the arbitrator shall be final and binding upon
both parties. The cost of such arbitration shall be borne equally by the parties. Each party will
pay for their own representative.

It is the intention of the parties that the time limitations and the requirements of the grievance
procedure be rigidly followed. An untimely grievance shall not be considered by any arbitrator.
Any dispute or grievance not processed or appealed by the Union within the time limits set forth
in any step shall be considered settled on the basis of the Employer's last preceding answer. In
the event that the Employer fails to answer within the time limits set forth in any Step, the
grievance shall be considered unsettled and may then be moved by the Union to the next step.

NO STRIKE - NO LOCKOUTS

Section 1. The Union shall not engage in any strike, slowdown, walkout, boycott, sympathy
strike or other interference with the orderly operation of the Employer, and the Employer shall
not engage in a lockout of employees during the terms of this Agreement or any extension
thereof.

Section 2. It is agreed that in all cases of any unauthorized strikes, slowdowns, walkouts,
sympathy strikes, or any other unauthorized acts of employees of the Employer, or of any
affiliated Local Union and/or Union Council, or official thereof, the Union shall promptly
undertake to induce employees to return to their jobs, and no liability shall attach to the Union
unless, and until, any such unauthorized act has been authorized or condoned by the Union.

CHECK-OFF AUTHORIZATION

Section lt Asigned "Check-Off Authorization to Deduct Union Fees" from the employee
involved must be received by the Employer no later than thirty (30) days from the date the
Union enrolls the employees. Upon receipt of the employees* authorization cards, the
Employer will deduct from the employees' pay (a) initiation fees; and (b) uniform union
monthly dues. The Union will acknowledge receipt of the employees' remittance dues in
writing upon receipt ofpayment to the Union. The Employer will not have any responsibility
for the deduction ofany kind offees from the employee ifa signed "Check-OffAuthorization to
Deduct Union Fees" is not received nor will the Employer have any responsibility to deduct
dues for aperiod ofmore than thirty (30) days prior to the receipt of a copy ofthe Check-Off
Authorization. The Union will provide the Employer copies of all Check-Off Authorization
cards upon the effective date of this CBA.

Section 2: The Union further agrees to hold and save the Employer harmless ofany and all
legal actions arising from these "Check-Off Authorization to Deduct Union Fees" and Union
Security Clause that may be instituted by anyone involved therein before a court, the National
Labor Relations Board, or any other body asserting or having jurisdiction, against the Employer
and further agrees toreimburse the Employer for any financial payment adjudged by a court, the
National Labor Relations Board, or any other body asserting or having jurisdiction, against the



Employer as well as reasonable costs and expenses involved in defense ofany such action as set
forth in this paragraph. This hold harmless clause will apply whether ornot the Employer has
received copies of the Check-Off cards. Should achange inthe amount ofdues be made by the
Union during the terms of this CBA, the Union will provide written notice ofsuch change tothe
Employer atleast thirty (30) days prior to the effective date ofthe change.

UNION SECURITY AND MEMBESHIP

Section 1. All present employees who are members of the Union on the effective date of this
Agreement shall remain member as a condition ofemployment. All present employees who are
notmembers of theUnion, shall, as a condition of employment, become members of theUnion
as of the effective date of this Agreement, or not later than the 30th day of their employment,
whichever occurs later, or in thealternative pay to the Union an amount sufficient to reimburse
the Union for allchargeable expenses aspermitted by law. All present employees shall remain
members in good standing for the full term of this Agreement. Failure to comply with this
requirement shall be cause for discharge of the employee, upon written notification to the
Employer, by the Union, that an employee has failed to tender the appropriate dues and fees
uniformly imposed upon all employees in the bargaining unit and the employee shall be
immediately released from the Employer. Future employees may choose to become Union
members. Theirchoice will nothave anyimpact on their employment status.

Section 2. Membership in the Union is separate, apart and distinct from the assumption by an
employee of his equal obligation to the Union, insofar as he receives benefits equal to those
received byother employees. The Union is required, under this Agreement, to represent all of
the employees in the bargaining unit fairly and equally, without regard to whether or not an
employee is a member of the Union. The terms of this Agreement have been made for all
employees in thebargaining unit, and notformembers of theUnion only. Accordingly, it is fair
and equitable that such employee in the bargaining unit assume his fair share of meeting the
Union's costs and expenses in performing its duties as the exclusive bargaining representative.
The Union agrees to accept as a member, upon application without discrimination, any future
employee who maybe hired by the Employer for employment within the bargainingunit.

Section 3. The Union shall indemnify and save the Employer harmless against any and all
claims, demands, suits or other forms of liability that shall arise out of or by reason of action
takenby theEmployerfor the purposeof complying with the above provisionsof this Article.

SHOP STEWARD

Section 1. The Union may select one(1) employee of the Employer to act as ShopSteward. A
second employee may be selected as an Alternate Steward to serve only when the Steward is
absent. The Union will provide the name(s) of the Shop Steward and Alternate Steward to the
Project Manager in writingwithin thirty (30) days of thesigning of the CBA. In case of a Shop



Steward's orAlternate's employment termination, the Union has 30days to appoint a new Shop
Steward orAlternate and advise the Project Manager of the new appointment.

Section 2. A Shop Steward's authority will be limited to and will not exceed the following
duties and activities.

(a) The investigation and presentation of grievance to the designated Employer's
representative in accordance with the provisionof the CBA. Such time by the Steward shall be
off the clock and the Employer will not be responsible for payment of time so spent.

(b) TheShop Steward may receive and may discuss grievances of employees on the premises
of the Employer, but only to such extent as doesnot neglect, retard or interferewith the work or
duties of employees. Time spent by the employee and the ShopSteward to discuss grievances
shall be off the clock and the Employer will not be responsible for payment of time so spent.
The Shop Steward will obtain permission from his respective supervisor prior to leaving his
work assignment to handle grievances and report back to his supervisor upon return.

(c) The transmittingof such messages and informationwhich originate with and are authorized
by the Local Union, or its officers, provided that such messages and information have been
reduced to writingand, if not reduced to writing,are of a routinenature and do not involvework
stoppages, goods or any other interference of the Employer's business. Such time by the
Stewardshall be off the clock and the Employer will not be responsible for payment of time so
spent.'

(d) Any activities undertaken by the Shop Steward will not be considered as time worked for
pay, or overtime purposes.

UNION RECOGNITION

CW Resources, Inc., a ConnecticutCorporation ("the Employer"or "the Company") recognizes
the International Union of Operating Engineers, Local 351 ("the Union") as the sole and
exclusive collective bargaining representative of all full-time and part-time custodians, floor
techs, and crew lead employees employedby the Employer for Project No. W91151-11-C-0056
at the followingFt. Hood, Texas buildings:

1. Bldg. 18010
2. Bldg. 1001
3. Bldg. 70004
4. Bldg. 48303
5. Bldg. 333
6. Bldg. 41015



excluding all office clerical employees, professional employees, guards, managerial employees,
and supervisors as defined in the Act, with respect to wages, hours and all other terms and
conditions of employment.

HEALTH AND WELFARE

During the term of this Agreement, Company shall maintain the health and welfare benefits
pursuant to the FCE benefits plan in effect at the effective date of this Agreement, and shall
continue to fund such plan atthe rate of acontribution equal to the posted SCWwages as of each
option year.
In the event that the FCE benefits plan becomes unavailable, or in the event that the Company
and the Union agree that adifferent plan should be substituted for the FCE benefit plan ineffect
on the effective date of this Agreement, or in the event that the Company and the Union agree
that there should be a different allocation of components within the FCE plan, the parties shall
reopen discussion on this provision only, for the purpose of designating another benefit plan or
making a different allocation of components within the plan. In no event, however, will the
amount of the contribution by the Company be reduced, nor increased, as a consequence of
reopening discussions pursuant to this provision.

WAGES

1. The wage scale asset forth below is theminimum scale and does not prohibit aworker on a
fair and equitable matter to receive ahigher rate of pay, provided that theUnion shall be
notified of such increase including the effective date and possible expiration of such
increase.

2. Incase of death, allwages orother monetary accrued benefits shall be paid to the
deceased's beneficiary or otherdesignees.

3. It shall be neither theintent norpolicy of theCompany to issue short paychecks to
employees. However, on those occasions when there is anaccidental shortage in payto an
employee, a special checkwill be issued promptly to coversuchshortage.

4. When this Agreement is effective, all changes in the schedule of wages provided herein
shall go intoeffect on July 1 each year thereafter during the term of thisAgreement (and
theone-year extension, if applicable). This provision is intendedto avoid any revisionof
hourly ratesexcept at the outset of a workweek.

5. The Schedule ofWages attachedasSchedule A shows the rates which will be used on the
effective date of this Agreement, andsubsequentrevisions. Each year, on July 1, the
Companyshall post and provide to theUnion a revised Schedule ofWages.
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SENIORITY

The Company will maintain aseniority roster for all Employees who are not disabled and who
are not under JWOD. These Employees shall operate under a"last hired, first fired" seniority
roster. It is expressly understood and agreed between the Company and the Union that seniority
rights of the non-disabled employees shall not take precedence over the disabled employees and
workers hired and employed under JWOD. It is the intent and purpose ofthe Company to hire as
many qualified disabled workers as employees as possible. A non-disabled Employee who is
displaced by adisabled person or terminated as the result ofthe hiring ofadisabled person shall
not have aright to grieve or arbitrate any matter relating to such displacement or termination. It
is agreed that the Company and the Union will meet for the purpose ofestablishing seniority list
for Employees in the unit at the time ofthe signing ofthe Agreement. The seniority list will be
based upon official records of the Union, of the Company, and state and federal agencies. Not
later than fifteen (15) days prior to the expiration ofthe Company's vendor contract covering any
facility, the Company shall furnish the Union and the successor contractor a list of its current
Employees together with their dates ofhire and the dates their last vacation pay was paid by the
Company. The following Sections in this Article shall become applicable and shall be in force
and effect upon the establishment of the seniority lists. In the event that the Company finds it
necessary to lay offEmployees for any reason, such layoffs shall be on the basis ofseniority, the
least senior in inverse order will be first laid off. After, and subject to, assignment and
scheduling of disabled persons, Employees will have the right to select available work schedules
by seniority in job assignments for which they are qualified. For purposes ofone's placement
on the seniority lists, and otherwise, the following shall beconsidered, butshall besubordinate to
theEmployer's commitment to persons withdisabilities:

Section 1. Seniority as used herein shall mean the length ofan employee's total service with the
Employer and its predecessorsat the site.

Section 2. The Employer shall consider seniority, along with skill, ability and qualifications,
when making vacation schedules promotions, demotions, layoff, recalls, shift assignments or
permanent transfers and, when relatively equal, seniority shall prevail.

Section 3. In case ofatie, seniority will be determined byusing the last four (4) numbers of the
Employee's Social Security number, the lowest being the most senior.

Section 4. A break inseniority shall occur in the following events:

(a) if anemployee quits;
(b) if an employee is discharged for cause;
(c) if an employee takes an unauthorized leave orabsence;
(d) if an employee islaid off for more than six(6) months.

Section 5. If the Employer finds it necessary to reduce its workforce of employees in the
bargaining unit, the non-disabled employee having the least seniority shall be the first laid off
and the disabled laid-off employee who has the most seniority shall be the first recalled.
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Employees shall be credited with seniority accrued with the predecessor employer, provided
there was no break in service.

PAID DAYS OFF

Section 1. Allaccrued butunused vacation that employees are projected tohave asofJune 30,
2016 will beposted and reported to the Union onorabout July 1,2016and will becarried over
into the term of thisAgreement. All suchaccrued butunused vacation willbe available for use
byemployees immediately after the effective date of this Agreement asPaid Days Off.

Section 2. As of the effectivedateof thisAgreement, employees shall be entitled to accrue
vacation according to Schedule A of thisAgreement.

Section 3. Accrual of Paid Days Off occurs only at the conclusion of each compete contract
year, and the Paid Days Off time that is accrued is available to be used during the following
contract year. For example, an employee with ten years of service accrues 16 Paid Days Off
during the contract year commencing July 1, 2013 which concludes on June 30, 2014. The
accrual occurs only on July 1, 2014 and the employee may take the vacation between July 1,
2014 and June 30,2015.

Section 4. At the termination or expiration of this Agreement, or at the time of an employee's
separation from employment, all accrued but unused Paid Days Off time will be paid to the
employee.

Section 5. The amountof Paid Days Off time that an employee has accrued shall be calculated
and communicated to the employee, and the Union, annually on or about July 1. It will also be
posted and reported to the Union on or about July 1 of each year.

Section 6. Vacation Time Request: Any time after the July 1 posting employees may submit
requests to schedule time off as follows vacation absences for the contract year. Management
will determine the number of employees who may take vacation on any given date, based upon
operational requirements. So long as management consents to one or more employees taking
vacation on a given date, the first employee to requesta scheduled vacation day will be entitled
to take thatday as vacationbeforeany other employee who requests to take that day as vacation.
In the event that vacation scheduling request are submitted on the same day, the employee with
the most seniority shall be entitled to schedule vacation first.

Section7. The Company encourages employees to taketheir paid time off. Therefore, it is the
responsibility of each employee to be attentive to the posting of accrued vacation that is
available, and to schedule his or her vacation time.
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Section 8. In the event an employee dies during his/her tenure of service, accrued Paid Days Off
shall bepaid to the employee's estate or other designee, or pursuant tothe direction from acourt
of competent jurisdiction.

Section 9. Because the Company is small, the absence of any employee impacts the Company
and other employees. Therefore, employees scheduling Paid Days Offare required to provide as
much advance notice as possible. For absences of a weekormore, atleast two weeks notice is
expected.

Section 10. Unscheduled Paid Days Offmay be used, as needed, up to two consecutive days
without requiring the employee to submit a doctor note excuse absence. Paid Day Off for
scheduled appointments must be applied for in advance. When paid days off are exhausted,
employees should make all efforts to schedule medical appointments soas not to require absence
from work.

Paid time offmay betaken in full hour increments, provided that the time off ispre-approved by
the Employer. Paid time off and hours worked can't exceed the average number ofhours
worked each day.

Anyemployee absent beyond two consecutive days will be required to provide a doctor's note.
Any absence beyond two consecutive days without a doctor's note will be considered an
unexcused absence, the employee will not be paid for absence beyond two days, and will be
subject to disciplinary action.

Section 11. Employees who are using unscheduled Paid Days Off are required to furnish notice
to the Employer by telephoning their supervisor as soon as practicable (normally before, or
within two hours after begmning of their scheduled work shift). In the notification, the
Employer shallbe furnished the employee's name and the reason for absence. For notification
by telephone, should the employee beunable to contact the supervisor who is normally notified,
theemployee will notify the next higher level of supervision.

BULLETIN BOARDS

Section 1. The Employer agrees to provide the Union with a bulletin board; however, all
material will require the written approval of the Project Manager or his/her designee prior to
posting.

Section 2. Nomaterial may be posted and no solicitations maybe engaged in a federal facility
where workis performed under the CBA, unless theposting orsolicitation is done so in
accordance with therules and regulations in effectat the federal facilities covered by thisCBA.
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DISCHARGE. SUSPENSION AND DISCIPLINE

Section 1. Except as hereinafter provided, no employee shall be discharged or otherwise
disciplined without just cause. All disciplinary dismissals and written discipline will besubject
tothe grievance procedure and arbitration clause. Allreprimands, suspension and dismissal shall
be in writing and shall be signed by the project manager. Copies of any written reprimand or
other written discipline shall be given to the employee reprimanded and to his/her shop steward.
Significant acts of misconduct, such as theft, intoxication on the job, illegal use of drugs,
insubordination, fighting may result in immediate dismissal without regard to whether or not
there were prior reprimands ordiscipline.

Section 2. The Union recognizes that the non-disabled employees will be working alongside
disabled persons, some ofwhom are under the care or supervision of state agencies. The Union
agrees that non-disabled Employees shall be required to adhere to all applicable regulations of
state agencies, including regulations concerning treatment, neglect and abuse of disabled
persons, reporting neglect or abuse, prohibitions concerning hiring of individuals with criminal
history to work with or around disabled persons. The Union also agrees that if there is an
allegation that anon-disabled Employee has abused a disabled or mentally retarded person, the
non-disabled Employee will beremoved from duty and placed on administrative leave without
pay according to any applicable protocol of the CW Resources and state agency having
responsibility or oversight for the person, until the investigation is completed, to include
management staff.

Section 3. Any Employee who is ordered removed from the premises by the United States
Government, orwholoses any applicable security clearance, orwhois otherwise barred from the
premises shall not have access to the grievance and arbitration procedure to challenge the
Company's action. Such denial of access, loss of clearance or removal at the direction of the
Government shall not beconsidered discipline or discharge imposed by the Company under this
Agreement

Section 4. The Company maybe more lenient in discipline of a disabled worker, where it is for
the purpose of developing work skills as contemplated by the AbilityOne program regulations,
without violating this Agreement. Any such leniency shall not be the basis for grievances by
other employees. Such employees are not entitled to Union representation at any of these
disciplinary meetings unless the employee requests such representation. The Union agrees to
this provision inrecognition that the Company is obliged to act in furtherance of developing the
job skills of those employees pursuant to federal law and the AbilityOne program contract.

Section 5. During their first ninety days of employment, all employees shall be probationary.
Probationary employees may be dismissedwith orwithout cause.

Section 6. Where a disciplinary action becomes 12months old, that disciplinary action will be
adjusted. Where the disciplinary action isa reprimand, the reprimand willbecome null and void.
If the disciplinary action is a suspension, the suspension will be reduced to a reprimand after
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twelve months ofthe suspension date. If the employee has no further disciplinary action within
twelve months ofsuch reduction, the reprimand will become null and void.

HEALTH AND SAFETY

The Employer and theUnion agree that they will cooperate in the enforcement ofhealth and
safety standards, and rules that may beestablished by the Employer incompliance with OSHA
or other statutory regulations.

HOLIDAYS

Section 1. The following holidays shall be recognized as holidays, but due to the nature of the
work, the Employer may require thatany or all employees work on all recognized holidays. If
the employee has to work on a holiday, all hours actually worked will be paid at one-and-one-
halftimes the regular hourly rate. If the employee is granted theholiday as a paid day off, pay
will becalculated as set forth in Section 9 of the PaidTime Offprovision. For those who donot
work on holidays, the holiday pay granted shall not count as "hours worked" for purposes of
calculating hours worked towards entitlement to overtime compensation under the Fair Labor
Standards Act.

• New Year's Day
• MartinLutherKing's Birthday
• President's Day
• Memorial Day
• IndependenceDay
• Labor Day
• ColumbusDay
• Veterans Day
• ThanksgivingDay
• Christmas Day

Section 2. There shall be no pyramiding of overtime.

Section 3. For all part-time and temporary employees or employees who work less than forty
(40)hours in a workweek,payfor eachof these holidays shallbe pro-rated basedon the number
of hours worked in thepreceding three (3) payperiods.

Section 4. In orderto receive holiday pay an employee mustwork theirscheduled workshift the
day before and the day after the holidayunless the employee is able to provide a doctor's note
stating they wereunable to workdue to illness or injury.

Section 5. When a holiday falls on a Saturday or Sunday, it shall be celebrated on either the
preceding Friday or thefollowing Monday or according to theGovernment schedule.
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NO DISCRIMINATION

Section 1. It is the policy of both the Employer and Union tocomply with all Federal and State
Equal Employment Opportunity Laws, and not engage in any unlawful discrimination against
any protected person. The Employer's commitment to its mission of assisting persons with
disabilities shall be at times primary, so long as actions of the Employer are consistent with the
Mission andthe terms of this Ajgreement.

Section 2. Claims that the Employer violated federal or state equal employment opportunity
laws are not grievable and shall not be addressed through the grievance procedure provided by
this Agreement.

GENERAL PROVISION

Section 1. The Union agrees to cooperate with the Employer in all matters required by the
United States Government, and the Union recognizes that the terms and conditions of the
Agreement aresubject to certain sovereign priorities which the United States Government may
exercise. The Union agrees that any actions taken by the Company pursuant toa requirement of
the United States Government shall not constitute a breach of this Agreement. Nothing in this
Agreement shall be construed to prevent institution of any change prior to discussion with the
Union where immediate change is required by theUnited States Government.

Section 2. If, during the term of this Agreement, orany extension thereof, any part orprovision
is by legal or legislative process rendered or declared to be invalid, such part or provision
thereafter shall be void, but the balance of thisAgreement shall remain in full force and effect
andshallbe fully binding uponthe Employer and theUnion.

Section 3. When this Agreement becomes effective, the provisions shall be numbered, in order,
and a Table of Contents shallbe prepared and added to this Agreement. To the extent there are
any typographical errors in the signed Agreement then, so long as the Union and Company
agree, they maybe corrected in printed copies of theAgreement.

OVERTIME

Overtime shall be paid at the rate of one and one-half (1.5) times the straight hourly rate for all
hours actually worked in excess of forty (40) hours a week. Hours paid but notworked (holiday
pay) do not count as hours worked for purposes of determining when overtime compensation
shall be due. Health and Welfare contributions apply only to the first 40 paid hours per week.
No overtime willbe worked except by prior direction of the proper supervisory personnel of the
Employer. Where operational needs require, Employer may require that any or all employees
workover40 hours in a workweek, but shall seekvolunteers from thosewho are qualified (in the
judgement of the Company) to perform the required duties, before requiring such overtime work
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from an employee who does not volunteer. The Employer will distribute overtime work as
necessary, and as fairly as possible, between employees affected by such overtime work.

PERSONAL PROTECTIVE EQUIPMENT

The Employer will provide any and all required personal protective equipment.

PHYSICAL EXAMINATION

If required by the Contracting Agency, the Employer may require an employee to undergo a
physical examination and proof of immunization, and it shall have the right to select the
examining physician, requests the physician to conduct specific tests, and to receive a written
report from the physician as to his findings. Such report shall be considered and treated in a
confidential manner by the Employer. The total costs ofsuch physical examinations, exclusive
of any treatment given, shall be borne by the Employer. If the employee requests it, he or she
shall receive a copy of any suchreport.

PROBATIONARY PERIOD AND TEMPORARY EMPLOYEES

Section 1. Newly hired employees will be on probation for the first ninety (90) days of
employment. During this probationary period employees will receive the rates of payprovided
in Schedule A, but will not be entitled to any other benefits such as grievance and arbitration
under this CBA. During theprobationary period, the Employer may discipline and/or discharge
any employee for any reason considered justifiable by the Employer or for no reason at all
without recourse to thegrievance procedure. Any employee so dismissed will not have a right to
invokethearbitration procedureof this CBA.

Section 2. Upon completion of the ninety (90) day probationary period, employees will be
placed on theseniority list as of the first dayof employment. Onceplaced on the seniority list,
the employees will be entitled to all benefits provided under this CBA, including lay-off and
rehire after lay-off.

Section 3. Temporary employees are those whoareemployed for a period of ninety(90) daysor
less with notification to the Union.

PROMOTIONS AND VACANCIES

Section 1. All vacancies within the bargaining unitshall be postedon a bulletin boardlocatedin
the mainofficeof the Employerat its Fort Hood,Texas location.
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Section 2. The notice shall state the location, days off, shift and whether or not the position is
full time or part time. The notice shall remain posted for aperiod ofseven (7) days.

Section 3. The Employer will give consideration to existing employees with regard to
promotional opportunities and vacancies before hiring from outside the unit. Candidates will be
considered in accordance with the seniority provisions above. Any employee may apply for a
new or vacatedposition.

Section 4. The Employer will provide fair and equitable training to all employees. However, at
all times the Company's mission is paramount, and therefore when disabled candidates are
available, they will seek toemploy handicapped and disabled workers before others who are not
disabled.

shift scheduling, basic workweek & hours ofwork

Section 1. Hours ofwork shall be continuous except if mutually otherwise agreed between the
Employer and Union. Split shifts are permissible.

Section2. Each employee who works seven ormorehours shallreceivea 30 minute to one hour
unpaid meal period and two (2) 15-minute paid breaks within their shift.

Each employee who works more than four but less than 7 hours shall receive a30minute unpaid
meal period at the discretion of tiie Company, and two (2) 15-minute paid breaks.

Employees who work 4 orless hours willnotreceive abreak period.
Employees can choose to work through their assigned lunch period with Supervisor approval.

Section 3. All hours actually worked above forty (40) hours during any workweek shall be paid
atone and one-half (1.5) times the regular rate of pay. The Company agrees that timeclocks or
similar devices shall be used so that there is no misunderstanding involving employee's hours
worked. Use of sign-in sheets will beconsidered an appropriate device. If compulsory meetings
are called by the Company, they shall be either on the Company's time or if held outside an
employee's regular working hours, such meeting's will be paid for in accordance with the
provisions of the preceding sections of the Article. No employee shall be required to attend
meetings called by theCompany on the regular meeting day of theLocal union.

Section 4. Except if operational needs require otherwise, the Employer willmake itsbest efforts
toprovide each employee with two (2) consecutively scheduled days off in each workweek.

Section 5. The workweek begins onSunday at12:01 am and ends onSaturday at11:59 p.m.
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SHOW-UP AND REPORTING TIME

Employees called in outside their scheduled working hours, or their scheduled days off, shall
receive aminimum of two (2) hours pay or the pay for the hours actually worked, whichever is
greater.

Consideration will be given to employees in the case ofunusual circumstances.

UNIFORMS

The Employer agrees to provide uniforms as necessary as determined solely by the Employer, at
no cost to employees. All employees will adhere to dress standards set by the Employer;
employees not wearing appropriate uniform or personal protective equipment will not be allowed
to perform work and time spent at the work site out of uniform or without PPE will not be
considered as time worked for pay or overtime purposes.

VISITATION RIGHTS

Section 1. Officers ofthe Union will have the privilege ofvisiting members ofthe Union during
working hours after notification of the Employer's Project Manager has been made with at least
one full business day in advance of the visit. In accordance with these visitation rights, the
Union agrees not to interfere with the day-to-day operations at the job sites visited.

Section 2. All visits are subject to applicable government laws and regulations governing
visitors to the facility. The Union issolely responsible to obtain clearance and permission from
any/all governmental facilities to enter any governmental facility served by the Employer under
this CBA.

WORK PERFORMANCE

Section 1. Employees' performance will be fairly and objectively evaluated.

Section 2. The Employer will counsel employees in relation to their overall performance on an
as-needed basis and when theemployee's performance drops below asatisfactory level.

Section 3. A warning for "poor job performance" will generally be issued after a minimum of
three (3) incidents of poorly performed work within a thirty (3) day period. Poorly performed
work is defined as any work that must be redone to meet acceptable standards or any work
accomplished that initially does not meet established, acceptable and reasonable standards.
Management will determine whether unsatisfactory work performance requires a written
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warning, taking into consideration theEmployer's mission, the employee's work record, and any
mitigating circumstances.

MILEAGE REIMBURSEMENT

When employees are authorized to use their personal vehicles for business-related reasons (such
as driving from one Company location to another) after punching in to start their workday, the
employees will be reimbursed for mileage at the current reimbursement rate approved by the
U.S. Internal Revenue Service.

Employees must complete a daily log of miles they use in oerforming business-related topics.
Thelog willbe provided by the Company.

Mileage from vehicle use for personal reasons during the work day (such as driving to alocation
for amealorrestbreak) will not be reimbursed.

CAPTIONS AND TERMS

Captions or terms in and of this CBA are for convenience only and do not in any way limit or
amplify any provisions thereof. Wherever the singular or plural number is used herein, it will
equally include the other and wherever the masculine or feminine gender is used, itwill equally
include the other.

SAVING CLAUSE

Sectiqn L Should any part or provision of this CBA be rendered invalid by reason of any
existing or subsequently enacted legislation or opinion ofCourt ofCompetent Jurisdiction, such
invalidation or any part or provision of this CBA will not invalidate the remaining portions
hereof, and they will remain in full force and effect.

Section 2. If there is any conflict between the terms and conditions of this CBA and any other
Employer policy or Employee Handbook, the terms and conditions ofthis CBA will prevail.
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EFFECTIVE DATE AND DURATION

Section 1. This Agreement shall become effective July 1, 2016 and shall continue in full force
and effectuntilDecember31,2019

Section 2. The parties agree that the terms ofthis Agreement may be extended for one (1) year,
with the wage increase for such extension asindicated inthe Wage provision ofthis agreement.

Section 3. Following the expiration of this Agreement, and any extension (ifapplicable), the
parties intend that this Agreement shall renew itself unless written notice ofintended change is
served in accordance with the Labor Management Relations Act, as amended, by either party
hereto atleast sixty (60) days, but not more than ninety (90) days, prior to the termination date of
the contract or any extension.

INWITNESS WHEREOF, the parties hereto have executed this Agreement the SV3t /\f,
day Ok*— _> by the representatives ofUnion and Company whose signatures

Internaficjnal Union of Operating Engineers Local 351

rre, Chief Negotiator

CW Resources, Inc.

Ronald Buccilli, President & CEO

William/Greerr, Senior Vice President of Contract Services
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SCHEDULE A - WAGES & PAID TIME OFF

6 month lyr lyr

Job Title Current 7/1/2016 1/1/2017 1/1/2018

Custodial/Janitor $9.64 $10.02 $10.40 $10.72

Floor Tech $10.72 $11.10 $11.48 $11.83

LeadEmployee $11.15 $11.53 $11.91 $12.27

Paid Time Off

•7/1/2016 1/1/2017 1/1/2018 1/1/2019
After One (1)
year of service

8 17 days 17 days 17 days

After ten (10)
years of service

10 22 days 22 days 22 days

After twenty
(20) years of
service

13 27 days 27 days 27 days

lyr

1/1/2019

$11.04

$12.18

$12.64
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